To: Senator Joseph Dunn - Chairman

Senate Select Committee to Investigate Price 

Manipulation 
of the Wholesale Energy Market

State Capitol, Room 2080

Sacramento, CA 95814

From: CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Drive

Sunnyvale, CA 94089

(408) 325-4690

CARE’s California Public Records Act Request on the Secret Depositions of Energy Officials to the California Senate Select Committee to Investigate Price Manipulation of the Wholesale Energy Market

We hereby submit this written request under the California Public Records Act to allow us to review and copy each and every document, recording, or other record in your possession regarding the secret depositions of energy officials to the California Senate Select Committee to Investigate Price Manipulation of the Wholesale Energy Market. Recognizing the uniqueness of the forum, we are willing to work with you in facilitating the location and production of the requested materials as required.

CARE is a party to the federal investigation of price manipulation of the California and Western regional wholesale energy markets by the Federal Energy Regulatory Commission (FERC) under dockets EL00-95 
, EL00-98, EL01-2, and EL01-65. As such the records we seek may provide substantial evidence to collusion between the former Board of Directors of the California Independent System Operator Corporation and the Independent Energy Producers Association to manipulate the wholesale electricity markets in California as well as the Western region of the United States.

The people of this state do not yield their sovereignty to the agencies which serve them.  The people, in delegating authority, do not give their public servants the right to decide what is good for the people to know and what is not good for them to know.  The people insist on remaining informed so that they may retain control over the instruments they have created.

PLEASE TAKE NOTICE OF THE FOLLOWING LEGAL AUTHORITY ON WHICH CARE, IS RELYING AND WILL RELY REGARDING THE CPRA:

·        The CPRA requires a determination by an agency receiving a written request, with notice to the CPRA requestor of the determination, within 10 days of the request. (Gov. Code Sec. 6253(a).)

·        The CPRA defines the public record as "any writing containing information relating to the conduct of the public’s business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics." (Gov. Code Sec. 6252(d).)

·        A CPRA request may not be limited or ignored even when discovery is available to obtain the requested public records, regardless of the requestor’s purpose for seeking the information requested.

·        In enacting the CPRA, the California Legislature has expressly stated that "access to information concerning the conduct of the people’s business is a fundamental and necessary right of every person in this state." (Gov. Code sec. 6250.) And the California Supreme Court has held that the explicit purpose of the CPRA is to increase freedom of information by giving the public access in possession of public agencies, which requires a narrow construction of the CPRA exemptions with the burden on the agency to prove those exemptions exist in a particular case. (Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1419-20; see also Times Mirror Co v. Superior Court (1991) 53 Cal.3d 1325.)
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Michael E. Boyd President, CARE

11-1-01

� CARE provides a complete copy of CARE's Case Against Independent Energy Producers Association (“IEPA”), and California Parties Including Evidence of Violations of Law and Requests for Appropriate Relief  (FERC Submittal 20011024-5001) filed 10/24/01 which we incorporate by reference as if fully set forth here.
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