CAlifornians for Renewable Energy, Inc. (CARE)

C/o Michael E. Boyd mike.boyd@aspect.com
821 Lakeknoll Drive

Sunnyvale, CA 94089

(408) 325-4690
Attorney General Bill Lockyer

State of California

Department of Justice

1300 I Street, Suite 125

P.O Box 944255

Sacramento, CA 94244-2550

Dear Attorney General Lockyer,


Thank you for your letter of April 27, 2001.  I know you must be very busy in the pursuit of justice for all the people of California irrespective, of income or color in regards to our ongoing energy crises, which threatens to devastate our environment and economy. The fact that you took the time to respond to me personally tells me that you or your able staff have taken the time to review CARE’s Federal Energy Regulatory Commission (FERC) complaint of October 6, 2000 (docket EL01-2) in which CARE filed,

“Pursuant to Section 206 of the Federal Power Act, 16 U.S.C. § 824e, and Rule 206 of the Commission’s Rules of Practice and Procedure, 18 C.F.R. § 385.206, CAlifornians for Renewable Energy, Inc. (CARE)
 hereby petitions the Commission to rectify unjust and unreasonable prices stemming from the wholesale markets for energy and ancillary services operated by the California Independent System Operator (CAISO) and the California Power Exchange (CalPX). CARE requests that the Commission find that wholesale markets in California are not currently workably competitive. CARE hereby petitions the Commission make findings that the events and circumstances surrounding the June 14, 2000 rolling outage in the San Francisco Bay Area warrant investigation by the United States Department of Justice of trust
 activities in restraint of trade by Independent Energy Producers, all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator and the California Power Exchange; all scheduling coordinators acting on behalf of aforementioned sellers; California Independent System Operator Corporation; and the California Power Exchange[Real parties in interest]. CARE hereby petitions the Commission make findings that the events and circumstances surrounding the June 14, 2000 rolling outage in the San Francisco Bay Area warrant investigation by the United States Department of Justice of alleged civil rights violations
, by Independent Energy Producers, all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator and the California Power Exchange; all scheduling coordinators acting on behalf of aforementioned sellers; California Independent System Operator Corporation; and the California Power Exchange. CARE petitions that said investigation include the identification of injury, loss of life, disability, or hospitalization associated with the June 14, 2000 rolling outage.”
I am the President of the board of directors of CARE a non-profit public benefit corporation with a federal 501(C)(3) tax-exempt status and our federal tax ID number is 77-0542998. My focus as president of the board has been towards addressing the impacts (socioeconomic and environmental) of the siting of fossil fuel fired power plants in California communities composed of predominately low-income, native peoples, and peoples-of-color. I seek no personal gain from these matters or for CARE’s FERC complaints EL01-2 and EL01-65. I seek justice for all the people of California, and justly any funds CARE may be due, due to recovery by the State, will be solely dedicated to the public’s benefit through CARE’s non-profit purposes. I have contacted five different attorneys seeking pro bono representation on these matters to no avail. I understand that as a non-profit corporation there may be some statutory authority towards your representing CARE in this matter. I am not an attorney, so I must act on good judgment in my absence of knowledge of the law.  I am writing to formally request that you represent CARE in the FERC proceedings, and other proceeding
 in which CARE should have legal standing. I believe this benefits the State’s interest by providing a vehicle to give standing to the State in FERC’s proceedings in docket EL00-95, should FERC fail to comply with your remedies in our behalf.

In your April 27, 2001 letter you stated, “to claim a share of the State’s recovery under the Act, you must comply with all of the Act’s whistleblower provisions or procedures”. I have reviewed §§12650 of the California Government Codes. It states “proof of specific intent to defraud is not required”. CARE alleges that Real parties in interest violated the false claims act in that these parties filed false requests or demands of the state, all other political subdivisions, and recipients of federal or state funds, or their electricity distributor who is a public or investor owned utility acting as their agent in the provision of low cost electricity to these low-income, disabled peoples, or peoples-of-color. CARE alleges that those peoples who are dependent on federal and state aid such as food stamps, housing and utility subsidies, Medicare, Medical, SSI, unemployment insurance, and general relief will most severally be damaged by the false claims of these Real parties in interest. 

Additionally, CARE alleges that Real parties in interest engaged in unlawful, unfair or fraudulent business acts or practices within the meaning of the Unfair Competition Act, Bus. & Prof. Code, §§ 17200 - 17209.  (See Hewlett v. Squaw Valley Ski Corporation (1997) 54 Cal.App.4th 499.)  This includes, without limitation:



a.
Proposing and pursuing approval of projects that significantly increases or contributes to the immense risk of harm to health & safety, as well as environmental and socioeconomic conditions, without considering or disclosing contingency plans for dealing with reasonably foreseeable problems, in an effort to preserve and maximize profits at the expense of the public. 



b. 
With actual or constructive knowledge that primarily due to the unprecedented, ongoing energy crisis, there is not substantial evidence to support them, inducing public reliance on implied and express false claims and assurances, which include that people residing and working nearest these project sites, the majority of whom are low income, native peoples and peoples-of-color, will be safe from adverse, potentially significant health & safety, environmental and socioeconomic impacts.   

After receiving a complaint and written disclosure of material evidence and information alleging violations that involve both state and political subdivision funds, the Attorney General may elect to intervene and proceed with legal action in the public’s interest. CARE asks that you do so in CARE’s behalf. 

Respectfully submitted,
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Michael E. Boyd – President, CARE

(408) 325-4690 5-20-01

� CARE is a non-profit public benefit corporation. Legal counsel was not retained to prepare this complaint.


� United States Code, Title-15 Commerce and Trade, Chapter 1 – Monopolies and Combinations in Restraint of Trade, Sec. 1. Trusts, etc., in restraint of trade illegal; penalty 	�Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or commerce among the several States, or with foreign nations, is declared to be illegal; Every person who shall make any contract or engage in any combination or conspiracy hereby declared to be illegal shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding three years, or by both said punishments, in the discretion of the court.





� Sec. 1981. Equal rights under the law 


(a) Statement of equal rights 	�All persons within the jurisdiction of the United States shall have the same right in every State and Territory to make and enforce contracts, to sue, be parties, give evidence, and to the full and equal benefit of all laws and proceedings for the security of persons and property as is enjoyed by white citizens, and shall be subject to like punishment, pains, penalties, taxes, licenses, and exactions of every kind, and to no other.


Sec. 2000a. Prohibition against discrimination or segregation in places of public accommodation 


(a) Equal access	 �All persons shall be entitled to the full and equal enjoyment of the goods, services, facilities, privileges, advantages, and accommodations of any place of public accommodation, as defined in this section, without discrimination or segregation on the ground of race, color, religion, or national origin.  





� CARE volunteered to serve on the US Trustee’s Committee of Ratepayers in the PG&E bankruptcy proceedings but was denied appointment. The judge in this case ruled that only the California Attorney General could represent the ratepayers in this matter. Would you do this to represent CARE instead?





CARE Page#4

_1035872341

