CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690

Oscar Hidalgo, ohidalgo@water.ca.gov
Public Information Officer, CERS Division, 

California Department of Water Resources

3310 El Camino Ave, Suite 120

Sacramento, CA 95821

Dear Oscar,

We hereby submit this written request under the California Public Records Act to allow us to review and copy each and every document in your possession regarding notice to the Federal Energy Regulatory Commission (FERC) of “all contracts which in any manner affect or relate to such rates, charges, classifications, services, rules, regulations or practices, as required by section 205(c) of the Federal Power Act (49 Stat. 851; 16 U.S.C. 824d(c)).” Under the FPA the DWR long-term energy contracts recently disclosed through legal action by the legislature and press requires that these contracts “shall be tendered for filing with the Commission [FERC] and posted not less than sixty days nor more than one hundred-twenty days prior to the date on which the electric service is to commence.” We contend that DWR has failed to comply with the requirements of the FPA in this matter, and therefore your failure to respond to this request shall be interpreted as an admission that no documentary evidence of compliance with the FPA exists.  Recognizing the uniqueness of the forum, we are willing to work with you in facilitating the location and production of the requested materials as required.

PLEASE TAKE NOTICE OF THE FOLLOWING LEGAL AUTHORITY ON WHICH CSPP IS RELYING AND WILL RELY REGARDING THE CPRA:

· The CPRA requires a determination by an agency receiving a written request, with notice to the CPRA requestor of the determination, within 10 days of the request. (Gov. Code sec. 6253(a).)

· The CPRA defines the public record as "any writing containing information relating to the conduct of the public’s business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics." (Gov. Code sec. 6252(d).)

· A CPRA request may not be limited or ignored even when discovery is available to obtain the requested public records, regardless of the requestor’s purpose for seeking the information requested.

· In enacting the CPRA, the California Legislature has expressly stated that "access to information concerning the conduct of the people’s business is a fundamental and necessary right of every person in this state." (Gov. Code sec. 6250.) And the California Supreme Court has held that the explicit purpose of the CPRA is to increase freedom of information by giving the public access in possession of public agencies, which requires a narrow construction of the CPRA exemptions with the burden on the agency to prove those exemptions exist in a particular case. (Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1419-20; see also Times Mirror Co v. Superior Court (1991) 53 Cal.3d 1325.) 
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