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CARE Comments on EL00-95-031

CARE provides comment regarding the ensuing energy crises in California, the resulting impacts on the environment, civil rights, and the nations economy. 

Matters having impact on the nations economy
In CARE’s October 6, 2000 FERC Complaint (Docket EL01-2) we alleged:

“CARE contends that Independent Energy Producers [Inc.], all sellers of energy and ancillary services into energy and ancillary services markets operated by the California Independent System Operator and the California Power Exchange; all scheduling coordinators acting on behalf of aforementioned sellers; California Independent System Operator Corporation; and the California Power Exchange are currently involved together in a ISO/generator trust to drive up the price of electricity, and justify expedited power plant construction in California to further maximize generator profits.”

CARE has received no corroborative evidence from the FERC that this was not the case last year when CARE filed our complaint with you, and we still believe this to be the case today. In our appeal before you we attempted to be as specific as possible within our limited resources.

“The energy crisis has drastically changed, and will continue to drastically change California's electrical power market system that went into effect in 1996, commonly known as "deregulation" (which was actually a restructuring). One of the biggest contributing factors to the crisis is the manipulation of the 1996 model to allow gouging (primarily the raising of prices by withholding power during peak demand) of incredible magnitude and duration.  This manipulation, and its accompanying gouging was and is being made possible by inherent flaws rendering the existing market system completely unworkable and in dire, immediate need of drastic changes.”

We provide Figure 1 to demonstrate the unprecedented level of withholding of power during peak demand that has occurred, without any environmental or economic mitigation by FERC for the losses sustained by California.

In CARE’s Appeal to FERC we provided corroborative evidence from Bloomberg News of CARE’s position and the fact that no other party could represent it.

“Boyd added that none of the parties in the proceedings could adequately represent his group's views because they are operating under the assumption there is a power shortage. He said California's electricity problems have been ``contrived, to drive up the price of electricity'' by turning off generators.”
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CARE provides further corroborative evidence that the shortage is contrived in an article published Wednesday, July 18, 2001, in the San Jose Mercury News. 

Surplus state power sold at loss, reports say

An unexpectedly cool July has left California with unneeded electricity. A portion of that is being sold at bargain prices, according to market experts.

BY JOHN WOOLFOLK

Mercury News 
State officials who bought power contracts averaging $138 per megawatt-hour for this month are selling some of the power back for as little as $1 per megawatt-hour, traders say.

After scrambling this spring for every megawatt it could buy to stave off summer blackouts, cool weather and decreased demand have left the state holding more power than it needs and selling the surplus for whatever it can get.

State officials won't say how much they are selling the power for, but acknowledged unloading surplus electricity.

``We're seeing certain times of the day where we may not need power that we previously thought we needed, and we're selling it on the open market,'' said Oscar Hidalgo, spokesman for the state Department of Water Resources. ``We're probably moving a little more power than we anticipated, but I don't think anybody anticipated a July like we're experiencing.''

Utilities routinely sell surplus contract power when demand is lower than expected. But the state's recent sell-off could fuel criticism that California bought too much power at too high a price, fearing rolling blackouts and soaring prices this summer.

``There's a painful lesson to be learned when you overbuy when supplies are tight,'' said Gary Ackerman, executive director of the Western Power Trading Forum. ``Anybody can lose money in this business, and the state of California is getting a taste of that.''

The state in the past week has sold anywhere from 10 to 20 percent of its available power, Hidalgo said. On Tuesday, the state had up to 40,000 megawatts available, while demand hovered around 32,000 megawatts, according to the power grid operator.

Must be sold

Because electricity cannot be stored, power purchased in contracts for a later date would be wasted if not used or sold.

``It's better than losing it altogether,'' Hidalgo said. ``The way the electricity business is set up, you either use it or move it. You can't put it in a bottle and put it on a shelf.''

State officials would not say how much they've made in sales to offset purchase costs, citing concerns about jeopardizing their bargaining position.

According to California Energy Markets, a trade weekly, the state was unloading power last Thursday at $25 per megawatt-hour. Ackerman said the state has been selling power for as little as $1 to $5 per megawatt-hour. Power was selling on the spot market for $20 to $40 per megawatt-hour Tuesday.

The state, which assumed the role of power buyer for California's biggest utilities in January, expected to sell surplus power from time to time, although not quite this much, Hidalgo said. Even with demand down, the state still is buying more power than it sells, he said.

With temperatures throughout the West unseasonably low in recent weeks, other utilities also are selling their surplus power at a loss.

``That's an accepted operating risk we always assume,'' said Scott Simms, spokesman for Portland General Electric, adding that recent federal price caps are lower than what the Oregon utility paid. ``Sometimes you gain, sometimes you lose. Hopefully, if you planned well, you end up winning.''

Whether the state planned well or overbought is hard to say. The contracts could prove invaluable if another heat wave threatens blackouts. Ackerman likened power contracts to insurance -- a prudent move to guard against shortages and price spikes, even if it turns out you don't need it.

At the very least, the current situation underscores the importance of weather in the volatile electricity market. Traders pore over forecasts and even buy weather insurance, Ackerman said.

Demand and prices have been so low that some energy companies are shutting down the small power plants called ``peakers.''

Hidalgo said the state has no regrets.

``What we were doing was making sure we had an available supply with these contracts,'' Hidalgo said. ``We were facing scarcity in the market early on. There wasn't enough supply to fulfill the need. What the contracts have done is obligated the producers to give us power.''

Blackout threat fades

The state's daily power costs have fallen from more than $100 million in May to less than $26 million in July, Hidalgo said, and there hasn't been a blackout in two months. While some of the surplus power is sold on the market, it is also being traded to Northwestern hydropower utilities to cover past debts, he said.

``This is not a bad position for us to be in,'' Hidalgo said, adding that the situation could always take a turn for the worse. ``We can't lose sight of the fact that we're still in an emergency situation. If this was routine, this crisis would be over. We're not out of the woods.''

--------------------------------------------------------------------------------

Contact John Woolfolk at jwoolfolk@sjmercury.com or (408) 278-3410.

CARE contends the fact that there is a current surplus of generating capacity resulting in the “selling [of] some of the power back for as little as $1 per megawatt-hour” which provides incontrovertible evidence that energy producer have been with holding generation capacity to raise the price all along, as they are now faced with no choice but to lower the price, unless of course they have signed long-term contracts with the California Department of Water Resources. 

In regard to these long term contracts CARE contended in our Appeal that:

“Having brought this state to the brink of economic disaster, Governor Davis is now in the process of making our energy crisis permanent. He has made so many threats and installed so many cronies in regulatory authority that energy companies have attached huge “risk premiums” to their investments. As far as Wall Street is concerned, California has become a remote and potentially unstable emerging nation. That is the only conclusion you can draw from the $43 billion in electricity contracts the Governor announced.”

CARE in its 07/09/2001 comment titled,

“Comment on Filing of CAlifornians for Renewable Energy, Inc. under EL00-95. This is DWR's CPRA request from CARE and their response. DWR states that they are exempt from section 205(c) of the FPA”, 

listed as such on the RIMS web site at http://rimsweb1.ferc.fed.us under docket EL00-95-031, raises the issue of whether or not the DWR’s long-term energy contracts (in behalf of the Investor Owned Utility’s) are legal under the FPA. 

More specifically is it legal for DWR to exempt itself from FPA section 205(c) while it is acting as an agent for the IOUs in negotiating these long-term forward contracts? What is the role of public participation in these long-term energy contracts?

"The people of this state do not yield their sovereignty to the agencies which serve them. The people, in delegating authority, do not give their public servants the right to decide what is good for the people to know and what is not good for them to know. The people insist on remaining informed so that they may retain control over the instruments they have created."

CARE contends that in the absence of the peoples consent, as public comment is required in the notice requirements for FPA section 205(c), these contracts are not worth the paper they a written on, and are null and void.

CARE contends that there is uncontroverted evidence that the State does not represent our interest in this matter. Further evidence for our position is provided in an article published Thursday, July 19, 2001, in the San Jose Mercury News.
Poll: Legislators, Davis blamed more than sellers

PUBLIC SEES MANY CULPRITS IN CRISIS, POLLSTER SAYS

Davis defends electricity sales. Increases may get free ride. 

BY STEVE JOHNSON

Mercury News 

Despite months of loudly accusing electricity suppliers of price gouging and leaving the state in a terrible mess, Gov. Gray Davis and legislative leaders haven't convinced most Californians, a new poll suggests.

When the Public Policy Institute of California asked 2,007 adults this month who was mostly responsible for the energy crisis, Davis and lawmakers were blamed more than private power sellers.

Moreover, most of those surveyed said they preferred having businesses in charge of producing and distributing electricity in California and that it would be a bad idea for state government to take over that role.

``It means that the efforts to single out the power generators has really not been very effective on the part of the governor or the Legislature,'' said Mark Baldassare, who directed the non-profit research group's poll released today. ``Californians look to a whole group of actors in this crisis as playing major parts in the problem.''

The poll was conducted before the Mercury News reported Wednesday that the state was selling costly surplus power at bargain prices, a move that had one lawmaker calling for more details from the governor. It was one of a number of recent instances in which state officials had to defend their own energy dealings. And as they have done in the past, they responded by blaming generators for most of the state's problems.

But today's poll heartened some electricity suppliers, who say they are tired of the barrage of price-gouging allegations being leveled at them.

``Wow, maybe the public understands that this problem is a lot more complex, which is what we've been saying all along,'' said Patrick Dorinson, of Mirant Corp., which has several major power plants in the Bay Area and is among the nation's biggest electricity suppliers. ``Maybe it also indicates that the public is getting tired of the blame game.''

But some experts said the poll may simply underscore a misunderstanding about the difference between utilities and other electricity sellers.

Asked who ``is most to blame for the current electricity situation in California,'' 22 percent picked the former governor and Legislature, 16 percent picked the current governor and Legislature, and 10 percent listed power generators.

However, electric utilities companies were picked by 23 percent, even though they've given up much of their electricity-producing responsibilities to private firms under the state's 1996 energy deregulation law.

Davis and other state officials have repeatedly accused private electricity sellers of overcharging the state and helping drive Pacific Gas & Electric Co. into bankruptcy. Still, ``most consumers don't know the difference'' between utilities and the firms that supply power to the utilities, said Steve Maviglio, Davis' chief spokesman.

Even some experts hired by the energy industry say it's easy for the public to be confused.

The way power is bought and sold in this deregulated energy marketplace probably mystifies many, said Marty Wilson, who has polled about 6,000 Californians this year for Reliant Energy of Houston. 

Nevertheless, Wilson added that his polling also finds little support for the notion that power suppliers are primarily to blame. About 40 percent of those he has questioned attribute the state's energy problems to the 1996 law. By contrast, the percent of people who blamed private power suppliers was less than half that, he said, adding, ``they clearly see this as a failure of government.''

Still, Davis isn't likely to ease up on his criticism of private power suppliers. ``The governor will continue to point the finger at whoever he sees as causing prices to rise,'' Maviglio said, ``and the No. 1 villain is generators.''

S. David Freeman, Davis' chief energy adviser, reiterated that point during a meeting Wednesday with the Mercury News editorial board. He defended the state's attacks on energy companies and credited the relentless pressure for forcing federal regulators recently to consider ordering significant refunds from the firms.

``We did some things right, and one of them was calling attention to the fact that we were being robbed,'' Freeman said. 

Consumers were given the least amount of blame for the state's energy problems in the Public Policy Institute survey. 

More than four out of five -- 81 percent -- said they were closely watching news reports about the energy crisis, and 56 percent said the biggest single issue facing California was the price and availability of electricity. That was the first time in the survey's three-year history that a majority of respondents had named the same issue as the most important problem.

Most of those questioned also said they were trying hard to conserve. ``Six in 10 residents say they have done `a lot'' to reduce their use of electricity and appliances at home during peak hours,'' the survey found. Belief in the importance of conservation was equally strong among Democrats and Republicans. But the survey found significant differences among ethnic and income groups.

``Public support for conservation is strongest among younger, less educated and lower-income residents,'' it concluded. Moreover, by a ratio of 25 percent to 16 percent, it said, ``Latinos are more likely than non-Hispanic whites to favor conservation as the solution to today's electricity problems.''

--------------------------------------------------------------------------------

Mercury News Staff Writer John Woolfolk contributed to this report.

--------------------------------------------------------------------------------

Contact Steve Johnson at sjohnson@sjmercury.com or (408) 920-5043.

CARE contends that neither, Governor Davis, the DWR, nor the California Public Utilities Commission (PUC); represent our interest in this matter. In fact these agencies are acting contrary to our interest and the law in denying us our constitutionally protected rights to public participation. This is amply demonstrated in an article published Thursday, July 19, 2001, in the San Jose Mercury News 

Consumers to bear costs of state's power purchases

Deal with water agency makes PUC give up right to reject rate increases

BY MICHAEL BAZELEY

Mercury News 

State energy regulators have reluctantly signed away one of their most fundamental consumer protection roles: the right to question and reject requests for higher power rates.

Under a proposed rate agreement with the state Department of Water Resources released Wednesday, the Public Utilities Commission promises to pass all the state's power-buying costs directly to consumers.

Unlike its relationship with utilities such as Pacific Gas & Electric, the utilities commission will not be able to audit the department's books or question its expenses. And it will have just 90 days to raise rates if the state concludes it needs more money.

``Previously, we had discretion to raise rates or not raise rates,'' said Commissioner Jeff Brown. ``Here, we're in a situation where it's a bill -- pay it.''

The rate agreement, which the commission is expected to approve next month, marks a sea change for the agency.

The commission has acted as a check against exorbitant energy rates by reviewing utility costs and setting rates it deemed reasonable.

But now the state has stepped into the power-buying business, purchasing a third or more of the energy used statewide. The state wants to finance its costs with $13.4 billion in bonds but says it needs to guarantee investors that consumers will repay them.

The agreement comes as no surprise. A state law passed in January says the commission must set rates to cover the water resources agency's bills. 

Nonetheless, some consumer groups are fuming. 

``It is effectively a blank check for the state,'' said Doug Heller, of the Foundation for Taxpayer and Consumer Rights. ``Any costs the state incurs -- whether it be consultants for Gray Davis or trips to Texas -- anything they pass on is considered just and reasonable. That's deregulation on crack.''

Under the 17-page agreement, the Department of Water Resources will periodically send a ``revenue requirement'' to state utilities regulators. The regulators will use the document to set rates within the 90-day time frame. 

If the department starts to run short of cash -- because of dramatic spikes in the price of power, for instance -- the commission could be forced to adjust rates within 30 days.

The commission would have minimal discretion to challenge the state's revenue requests, according to the agreement, beyond pointing out ``arithmetic errors'' or costs not related to paying off the bonds or buying power.

State officials said they cannot sell the bonds if investors believe the commission might reject any of the state's power-buying costs.

At the same time, they said, officials are scrutinizing every contract they negotiate with power generators to make sure consumers are getting the best deal.

``Every contract is critiqued within our department,'' said Oscar Hidalgo, spokesman for the water resources department. ``And a lot of the administrative costs are handled the same way.''

Under the new arrangement, utilities would still have to justify their costs when asking for a rate increase, but the state would not.

Whether rates will need to go up again soon is not clear. The commission has already voted in two big rate increases this year, one in January and another in March. The state is expected to give the commission its latest revenue requirement Friday. State officials say that, with falling power prices, they do not see a need for higher rates.

--------------------------------------------------------------------------------

Contact Michael Bazeley at mbazeley@sjmercury.com or (415) 434-1018.

Matters having impact on the environment.

CARE in our Appeal contends that the, 

“The State fails to represent CARE and the public's interest in this matter as they abrogated their public duties to represent the public’s interest and to protect the environment by acting outside of the review of the public, outside our democratically elected legislature’s review, and outside of State and Federal Laws, Ordinances, Standards, and Regulations (“LORS”).”
CARE contends that the air districts in the state have issued air emission permits for power plants without emission control technology that complies with federal lowest achievable emissions rates (LAER), and Best Available Control Technology (BACT) requirements. Petitioners contend that the so-called energy crisis threatens to further compound air emission attainment problems for the state by allowing a relaxation of air emission standards. These impacts will be further compounded by a relaxation of emission standards to allow increased emissions from existing power plants, while installing peaking power plants with a waiver from BACT requirements.

This is amply illustrated in an article published in the LA Times July 17, 2001.

State Losing Ground in War on Dirty Air
Environment: Growth, lax enforcement are blamed for rising smog levels in some areas.

By GARY POLAKOVIC, Times Environmental Writer

California's war on air pollution is beginning to falter as smog-control efforts increasingly fall behind the state's never-ending growth.

From the Sierra Nevada to Ventura beaches, San Francisco Bay to the Salton Sea, some of the nation's most polluted regions are slipping in their commitment to clean air, according to air quality officials from around the state. The cost of delayed cleanup is prolonged damage to human lungs, spoiled forests and crops, and the pervasive pall of dirty air.

In the San Joaquin Valley, so little progress has been made recently that the U.S. Environmental Protection Agency is poised to declare the 25,000-square-mile area a "severe" smog zone, a status shared by only 10 other U.S. regions.

Cities such as Bakersfield and Fresno are beginning to challenge the Los Angeles region--where air quality has shown steady improvement--and Houston for the nation's air pollution crown. Sequoia National Park, which is immediately downwind of the valley, has the worst smog of any national park; more days of unhealthy ozone were recorded there last year than in Los Angeles and New York City combined. The valley has the most lackluster record against air pollution of any California region.

The San Joaquin Valley Air Quality Management District blames the Bay Area for much of its pollution, but the EPA says the smog increasingly is home-grown. Local air quality officials have blocked control measures adopted elsewhere, insisting that they meet a cost-effectiveness yardstick more restrictive than used in Los Angeles or San Francisco. The EPA directed the district last year to implement at least six rules regulating emissions from paints, solvents and oil tanks that had been set aside, but some have still not been approved.

To meet the standards, which are set at the levels required to prevent damage to human health, smog-forming emissions would have to be cut by an additional 300 tons daily--equivalent to removing nearly one-third of all the cars, factories and oil operations in the valley. Instead, the EPA is leaning toward putting off compliance until 2007, although officials acknowledge smog might not be tamed by then either.

"It doesn't look good. There's a lot that still needs to be done, and you wonder why a lot hasn't been done earlier," said John Ungvarsky, an environmental scientist at the EPA.

The Bay Area also has trouble.

After years of effort, the region in 1995 reached the health-based standard for ozone, the main component of smog. But pollution has resurged, and today it once again exceeds federal limits. Now, the Bay Area Air Quality Management District is trying to regain the upper hand, but it won't be easy. It faces the daunting task of eliminating 246 tons of hydrocarbons daily over the next four years.

Environmentalists and the EPA said Bay Area smog fighters have not been tough enough on oil refineries, but local officials say greater reductions are needed from power plants and diesel generators as well as ports and airports, some of which are under federal jurisdiction.

Backsliding is also evident in dust clouds ranging from Palm Springs to Indio, where machinery from a construction boom grinds soil that the wind blows all over the Coachella Valley.

Windblown dust is the dominant source of a serious problem with particulate pollution in the desert region. Particulates can lodge deep in the lungs and have been linked to an increased risk of cancer, lung disease and premature death.

The region, which suffers some of the worst dust storms in the nation, had the problem licked in 1996 when recession slowed down the construction industry. But as the building boom revived with the economy, enforcement efforts failed to keep up, and pollution has returned. Today, the valley once again exceeds limits for microscopic wind-blown dust, said Bill Kelly, spokesman for the South Coast Air Quality Management District.

"They didn't keep up the emphasis on dust controls they had in the past," Kelly said. "They need to redouble their efforts to get back into attainment" of smog standards.

Even in Southern California, which has had the best record in the country for smog reduction, high levels of carbon monoxide--a poison gas emitted principally from tailpipes--continue to pervade South-Central Los Angeles. The pollutant was supposed to have been eliminated last year, under provisions of the federal Clean Air Act. And although regional air pollution officials have succeeded in eliminating it elsewhere in the Los Angeles Basin, carbon monoxide in South-Central has remained a problem.

Meanwhile, a key program to cut emissions from 360 of the region's biggest industrial polluters has not worked.

The setbacks could tarnish California's reputation as a leader in the fight for clean air, environmental activists say.

As a result of the resurgent pollution, millions of residents will continue to breathe unhealthy air for many more years than Congress envisioned when it set cleanup deadlines for California under the 1990 Clean Air Act amendments.

"Things are slip-sliding away," said Sierra Club lobbyist V. John White. "We gave ourselves all these victory laps and cheered ourselves, and then we started losing resolve. We've stopped pushing."

The slowdown in smog improvement "bothers me," said Alan C. Lloyd, chairman of the state Air Resources Board. "We need to understand what is going on, what we are doing right, and what we are doing wrong."

That evaluation has begun as air quality officials develop comprehensive new cleanup plans for smoggy cities. To achieve smog-fighting goals, officials say, those plans will have to deal aggressively with diesel-powered engines, solvent-based paints, consumer products and machinery used at harbors and airports, which are among the largest and least controlled pollution sources. Drafts of the plans are expected to be completed this summer, followed by public hearings.

California continues to have a better record on smog cleanup than any other state, said Joseph M. Norbeck, director of the Center for Environmental Research and Technology at UC Riverside.

But smog cleanup is not getting any easier. Growth is overtaking it.

More cars, trucks, boats, businesses, chemicals and consumer products fill the air with emissions. The state's economy expanded by 9.2% last year, and although economic growth has slowed markedly this year, the state's population continues to increase. New car sales last year were up 11% statewide, adding 2 million vehicles--nearly half of them trucks and sport utility vehicles, which spew out substantially more pollution than standard passenger cars. A record 34 million people live in California, and each day they release 68.3 million pounds of pollutants into the sky, according to the Air Resources Board.

"The growth is starting to catch up with the gains we've made," said Jack Broadbent, administrator of air programs for the EPA's California office. "We're at a point in time where a lot of the attainment dates are approaching. If we're going to attain those deadlines, you have to put controls in now."

The state's electricity crisis is complicating matters. Throughout California, power plant emissions are surging as pollution controls are relaxed to prevent blackouts. When the lights threaten to go out, businesses switch on backup diesel generators, the dirtiest power source and a contributor to deteriorating air quality in the Bay Area.

"We need some leadership on this issue and we are not seeing it," said Larry Berg, a Calabasas air quality consultant and a former director for the South Coast Air Quality Management District and USC's Jesse Unruh Institute of Politics. "The historical memory about what's going on with air pollution and public health is not on the minds of people in Sacramento. They need to refocus." 

Matters having impacts on Californian’s Civil Rights
CARE contends that the air emissions from new generation projects approved by the CEC and California air pollution control districts inflict disparate impacts on low-income and minority populations in California. (California’s population is a majority peoples-of-color according to the 2000 census.) These impact effect low-income and minority children in particular who are sensitive receptors exposed to point source criteria pollutants on twenty four hour a day seven day a week (24&7) basis, as they already reside in communities with disproportionate environmental burdens. These disparate impacts are compounded by a relaxation of emission standards by the state and air districts to allow increased emissions from existing power plants, while installing peaking power plants with a waiver from BACT requirements. These impacts may be directly attributed to the so-called “energy crises”. A recent article published 7-19-2001 in Terrain Magazine at http://www.ecologycenter.org provides evidence of these impacts on the civil rights of low-income and communities-of-color in California related to power plant siting practices by the state. 

CARE also alleges that the sharp rise in the cost of electricity disparately impacts residents of public housing in California who are inhabited by families that are predominantly low-income and peoples-of-color. One major result of the “energy crises” is a sharp increase in utility bills for these housing units, which tend to be overcrowded for the economic benefit of residents. CARE has been informed that a public housing project in the Bay View/Hunters Point area of San Francisco has public housing residents who have no utility services because of their inability to pay the cost of service. CARE will provide further declarations from Marie Harrison, Managing Editor of National Black Newspaper of the Year, San Francisco Bay View, in a subsequent comment to provided corroborative evidence of these discriminatory effects.
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New Power Plants: “Environmental Apartheid”

In the wake of five “fast-track” executive orders from
Governor Gray Davis since January, the California Energy Com-
mission (CEC) has approved 11 high-emission “peaker” plants
totaling more than 800 megawatts (MW). Three of the plants
are in a 15-mile stretch of predominantly Hispanic
communities in San Diego County.

The peakers, essentially souped-up jet engines designed to
come on line at peak energy-use times, must be operational by
September 30 under Davis’ orders. Compared to larger new
“baseload” plants, they emit two to 12 times more nitrogen
oxides (NOx) — and burn about three times more natural gas
per megawatt. NOx is a lung irritant and a smog precursor.

At current daily permit rates, the three San Diego County
plants would dump more than 2.1 million pounds of NOx into
the Otay Mesa/South Bay airshed
between Chula Vista and San
Ysidro annually, according to
estimates from state records.

At press time, a developer had
withdrawn one of the three plants.

Still, the region already has a 700
MW local baseload plant and a 44 MW peaker approved by the
county air district, and will have a 500 MW plant approved in
April by the CEC, with a 2003 start date.

The commission’s peaker sitings form a trend, activists say.

Seven of 11 plants are in areas with populations over 50%
minority, says the CEC's Dale Edwards. The activist group Cali-
fornians for Renewable Energy (CARE) puts it at nine of 11 —
“environmental apartheid,” says CARE President Michael Boyd.

In San Bernardino County, one new 180 MW peaker plant is
sited on the grounds of a Chino prison with 6,000 inmates.

“The (California Institute for Men) prison is predominantly
occupied by black and brown people who don’t have a damn
thing to say about it,” says Dorsey Nunn of Legal Services for
Prisoners with Children. “You got human beings being held
there against their will right next to a power plant.”

Davis has required a hasty 21-day approval process, exempted
the peakers from the California Environmental Quality Act, and
waived pollution control technologies until June 30, 2002.

After June 30, 2002, the peaker plants will be required to
reduce NOx by using a hazardous liquid ammonia catalyst that
can escape to form lung-irritating particulates. The CEC has also
approved 33 larger, more-efficient baseload plants with the
technology. A more expensive alternative also reduces NOx —
and other pollutants besides — without the use of ammonia.
But Davis has not required it.

At their current daily permitted rates, the commission’s
approved peaker plants — mostly limited to plants over 50 MW

One site: a
state prison

Terrain Fall 2001

— would emit 5.4 million pounds of NOx annually, according
to estimates from commission data. Regional air districts have
also approved about 20 smaller but sirnilar peakers, according to
the California Air Resources Board.

Davis has pushed the plants as emergency stop-gaps. But more
than half of 27 identified peakers have contracts for ten years or
longer, according to the newsletter California Energy Markets.

To protest a plant in your area, call CARE, (408) 325-4690. For
information on alternatives, see page 6 or Terrain, Winter 2000.

Private Water, Public Money

A water speculator’s contested plan to store water under the
Mojave Desert should not receive $50 million in state bond
funding, says the annual national Green Scissors report, which
this year outlines ecologically sound cuts to save California tax-
payers $23 billion.

The $50 million, earmarked for water speculator Cadiz, Inc,,
made a last-minute appearance in a water bond package
approved by voters in March 2000. It would help finance a $150
million infrastructure for “a poster child of a bad project,” said
Bob Ellis of the conservation group Desert Survivors.

Cadiz, a Santa Monica-based agribusiness seeking to exploit
trade in water rights statewide, stands to make hundreds of mil-
lions of dollars by storing Colorado River water in an aquifer
beneath the Mojave Desert during wet years, and selling it to
the Metropolitan Water District’s (MWD) 17 million customers
in southern California during dry years. (See Terrain, Fall 2000.)

Cadiz also plans to extract native groundwater from the
aquifer, which supports several wildemness areas and the Mojave
National Preserve. Environmentalists say Cadiz may withdraw
more groundwater than can be replenished naturally, which
could dry out freshwater springs, threaten rare desert species,
and foster massive dust storms.

MWD has said it would do the Cadiz project without the fund-
ing, said the National Parks Conservation Association’s (NPCA)
Helen Wagenvoord. In April, the MWD approved price terms for
the project, with a final Environmental Impact Statement expect-
ed as early as August. But so far, under pressure from the public,
MWD has said it would not apply for the state bond funding.

For more information on the campaign to stop the Cadiz project,
contact the NPCA: (510) 644-1648.

To learn more about the California Green Watchdog proposals, part
of the Green Scissors Campaign, visit www.greenscissors.org. To order
the report, call Friends of the Earth toll free, (877) 843-8687 x210.

Erika Buck
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CARE contends the State of California’s policies and practices relating to the siting, construction, and operation of power plants in California are discriminatory, and defacto a form of illegal “environmental apartheid”. CARE further contends that FERC is a federal agency subject to the requirements of Title VI of the federal Civil Rights Act of 1964 and any related federal executive orders in this regard. With all due respect, our understanding is that it is you as the administrative agency, and not CARE or other members of the public, that are responsible to conduct a full and fair investigation of matters as to which you have been put on notice by the submission of objectively-based, reasonably credible information, such as the information we have been providing you. We also understand that in order to preserve our legal rights to challenge your decision in regards to the issues of discrimination we have to notify you in advance of your decision of the alleged discriminatory practices. It is also our understanding that your failure to act on our notification of such discrimination may be used to establish your intention to discriminate in any ensuing judicial review. This is to formally notify you that your continued participation with the State in these discriminatory practices will be interpreted by CARE as admission that you also have such “intent to discriminate” in this regard.

In light of these circumstances CARE prays for your leave to participate in the settlement negotiations in EL00-95-031 as an untimely intervenor, party, or under what ever circumstances or conditions as you see as appropriate.

I swear under penalty of perjury that the foregoing is true and accurate to the best of my personal experience and knowledge.

Respectfully Submitted,
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Michael E. Boyd 7-23-01

President, CARE

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690
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� Petitioner cites Section 11120 of the California Bagley-Keene Open Meeting Act.
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Average of Total Megawatts Off-Line

Average Power Off-line (MW)
Source http://www.energy.ca.gov/electricity/1999-2001_monthly_off_line.html
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