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Independent Energy Producers, Inc. and All Sellers 

of Energy and Ancillary Services into the Energy 

and Ancillary
Services Markets Operated by the 

California Independent System Operator Corporation

and the California Power Exchange; All Scheduling 

Coordinators  Acting on behalf of the Above Sellers; 


California Independent System Operator Corporation; 

and California Power Exchange Corporation 

Respondents 


CARE Comments on EL00-95-031

CARE provides comment regarding the ensuing energy crises in California, the resulting impacts on the environment, civil rights, and the nation’s economy. 

CARE provides the attached articles from the San Jose Mercury News, which provides uncontrovertable evidence of collusion, corruption, patronage and secret dealings in California.

Thus far potentially significant impacts, and their mitigation measures, have been completely overlooked in pursuing the overwhelming goal of getting as many powerplants on line as quickly as possible at virtually any cost, including the health & safety of the predominantly people of color most directly affected. Does the BAAQMD’s and CEC’s analysis contain a responsive analysis based on the evidence in the record and a certified environmental review by the lead agency (CEC in this case), giving careful and thorough consideration to all potential environmental impacts and mitigations, and the public’s constitutionally mandated right to comment and participate in the process?  The honest answers to these questions are the same. No one in a position of authority within the pertinent regulatory agencies is--or is allowed to be-- seriously concerned with these matters, and those who are must keep it a secret, even if it entails compromising professional standards, or facing being dismissed.

Respectfully submitted,
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Michael E. Boyd 8-9-01

President, CARE

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690

Posted at 10:47 p.m. PDT Thursday, Aug. 9, 2001 
Officials study grid's close call

Leaders seek way to prevent repeat 

BY STEVE JOHNSON, JOHN WOOLFOLK AND GLENNDA CHUI
Mercury News 

Two energy agencies announced Thursday that they are investigating charges some California generators have disregarded orders to provide electricity, and Atlanta-based Mirant admitted it had a role in last week's incident that briefly imperiled the Western power grid. 

California officials said two companies failed to deliver expected power on Aug. 2 and pushed the grid dangerously close to collapse, threatening outages on the electrical lifeline to 65 million people. 

But it could take state and federal officials some time to sort through conflicting accounts of what led to the power shortfall and how to prevent it from happening again. 

Some generators and a federal official questioned the California Independent System Operator's handling of the emergency and said the rules governing how power plants must respond to state orders for supplying electricity need to be clarified. 

But Stephanie McCorkle with the California agency said the incident was just the latest in a series in which generators didn't follow orders. And she said state officials are particularly troubled at the reasons some of the firms involved have offered for falling short on delivering promised electricity. 

``We asked them over and over why they're not following our dispatch instructions,'' she said, adding that some have provided ``explanations that don't add up. It makes us suspicious.'' 

McCorkle said the Aug. 2 incident occurred when two power companies balked at state orders to provide power. That left the Western grid -- a vast network of high-voltage lines, transformers and other electrical gear that spans 14 states and parts of Canada and Mexico -- with a sudden and severe electrical shortage. If uncorrected, she and others said, it could have led to widespread power outages. 

Although officials need to keep the grid's electrical frequency at 60 hertz, the Aug. 2 shortage lowered it to 59.93 hertz. State officials said blackouts could occur at 59.65 hertz. 

McCorkle declined to name the companies involved. But Patrick Dorinson, a spokesman for Mirant, which has three plants in the Bay Area, said it was partly responsible. While offering few details about what happened, he blamed the incident on an inadvertent error by a company employee ``not making a timely call'' and ``some software problems with our computers.'' 

``It happens,'' Dorinson said. ``People make mistakes.'' 

An official with the Federal Energy Regulatory Commission, one of the agencies investigating the matter, said it views the Aug. 2 incident with alarm and wants to ensure the problem doesn't happen again. The agency also intends to look into whether penalties are in order. But at this point, the official said, it's unclear whether the problem stemmed from confusion, incompetence or attempts to manipulate market prices. 

The official said the agency also wants to know why the California Independent System Operator didn't declare a statewide emergency on Aug. 2 when the promised electricity wasn't delivered. Had it done so, he said, the agency would have had more leverage over the generators. 

Some power company representatives complained that the ISO doesn't always give generators enough time to get their plants warmed up sufficiently to provide the power it needs. For many plants, ``it takes a lot longer than 10 minutes to ramp up,'' said Richard Wheatley, a spokesman with Reliant Energy of Houston. ``You physically can't do it.'' 

But ISO officials defended their procedures, and spokesman Gregg Fishman said issuing an emergency declaration on Aug. 2 wouldn't have been feasible. 

``This was so quick,'' he said. ``It was less than half an hour total from start to finish, and we were able to deal with it appropriately'' without suffering blackouts. 

The incident also is being looked into by the Western Systems Coordinating Council, a voluntary confederation of energy suppliers and utility officials, which sets rules for managing grids in the region's nearly 1.8 million square miles. 

Robert Dintelman, the agency's assistant executive director, said brief electricity fluctuations, such as the one that hit California or worse, occur once or twice a month across the West. On Aug. 1, for example, the frequency dipped to 59.75 in Montana when an electrical disturbance forced a large power plant offline there, Dintelman said. 

But he said California's claim that generators aren't following orders is unusual. ``That is alarming,'' he added. 

The council can issue fines for some rule violations. But Dintelman said he's not sure if they can be levied for defying orders to deliver power. 

Nationally, such violators typically get away with little more than a slap on the wrist because penalties are so weak, said Ellen Vancko of the North American Electric 

Reliability Council. Her group has been pushing Congress to make the system tougher, but the legislation has stalled. Meanwhile, she said, grid rule violations appear to be on the rise nationwide. 

Although the motivation for these incidents varies, she said, sometimes those responsible break the rules for no other reason than to benefit themselves, ``even if it means dragging down the frequency on the entire grid and putting everybody at risk.'' 


Contact Steve Johnson at sjohnson@sjmercury.com or (408) 920-5043. 

Posted at 8:58 p.m. PDT Thursday, Aug. 9, 2001 
Worsening picture on state power sales

California lost much more than originally reported, sold electricity on day with rolling blackouts 

BY JOHN WOOLFOLK
Mercury News 

California has lost $73 million selling surplus electricity since March -- five times more than indicated before -- according to a report that raises new questions about the Davis administration's management of the energy crisis. 

State officials downplayed the new numbers, saying the loss amounts to less than 1 percent of California's power purchases. But the report suggests that state power managers have made some questionable judgments as they ran the massive power-trading operation California created earlier this year. Among the revelations: 

The difference in what the state paid for power and what it made by selling it is much greater than the administration acknowledged earlier, with purchases averaging $290 and sales as low as $1 per megawatt-hour on the same day.

The state ended up selling surplus electricity even on eight days when power grid managers declared emergency shortages -- including a March day when a shortfall triggered rolling blackouts to 1 million California customers. In essence, power managers had bought too much power for certain times of the day and too little for others. 

State officials initially explained the surplus power sales by saying they were unloading extra electricity from contracts signed months ago to avoid summer shortages. But, in fact, the state began selling surplus electricity in spring, at a time when half or more of its total power was being bought on the daily spot market. 

``Every time we get some bits of information it raises more questions,'' said Assemblyman John Campbell, R-Irvine, who received the new report from state power managers as part of his demand for fuller accounting of surplus energy sales. 

``I hear what they say that it's 1 percent, but still, it's $70 million,'' Campbell said. ``These people may have paid dramatically too much money for this energy, and the taxpayer or the ratepayer is going to bear the brunt of it.'' 

State officials say the details confirm they're following standard utility practice of maintaining a small surplus margin to guard against blackouts. Because power can't be stored, it must be sold if it isn't used. 

``What we're doing is clearly consistent with what I consider to be good utility practices,'' said Pete Garris, a veteran utility official and now chief of operations at California Energy Resources Scheduling. 

The Mercury News first revealed three weeks ago that state officials have been selling surplus power at a loss. Officials said then that low demand from cool weather and consumer conservation left them holding more electricity in contracts than needed. 

In response to inquiries about the sales, officials last month released figures showing the state had sold 5 percent of the 3.5 million megawatt-hours bought for the first half of July. 

Those figures showed the state lost $14.5 million out of $415 million in sales. At the time, Davis spokesman Steve Maviglio denied traders' reports that the state sold power for as little as $1 a megawatt-hour. 

But the new details confirm the $1 sales, while showing the state's total loss in July was more than $41 million. Overall, the state purchased a surplus of 6 percent more power than it needed. The state sold a 2.4 percent surplus in June at a $20 million loss. 

Surpluses in March, April and May were less than 1 percent. Jim Tracy, planning director at Sacramento Municipal Utility District, said utilities try to keep surpluses under 4 percent and to sell at losses up to 50 percent. 

On March 19, the state sold 2,000 megawatts on a day when a 1,000-megawatt shortfall triggered rolling blackouts, for $220 per megawatt-hour. It paid an average of $299 for power that day. 

On April 9, a day the state was in a Stage 2 shortage and paid an average of $290 per megawatt-hour, it sold 89 megawatt-hours at $1 per megawatt-hour. 

The state began buying electricity in January for Pacific Gas & Electric and other troubled utilities but must rely on the companies to forecast power needs, Garris said. While critics say the losses underscore the state's inexperience, Garris said skills are improving. 


Contact John Woolfolk at jwoolfolk@sjmercury.com or (408) 278-3410. 



Published Friday, Aug. 10, 2001, in the San Jose Mercury News 
Air board illegally ousts two members in secret

The dismissals by the Bay Area Air Quality Management District violated the state's open-meetings law. The chairman says the two were removed because they clashed with each other, but some say the move was aimed at silencing critics. 

BY NOAM LEVEY
Mercury News Sacramento Bureau 

Minutes before the hearing board for the Bay Area's air pollution control agency planned to review key decisions that allowed more pollution in the region, the agency ousted two members of the board after closed-door meetings that violated state law, a Mercury News review has found. 

The head of the governing board of the Bay Area Air Quality Management District said that the hearing board members, who are charged with reviewing how district officials enforce environmental regulations, were dismissed because of a personal conflict between them. The two had a history of clashing. 

But the air district's governing members voted to remove the two in closed session meetings, which are prohibited by California's open-meetings law. 

Now, the sudden and unprecedented dismissals are fueling criticism that district leaders were trying to silence critics. The hearing board was about to discuss two controversial cases: Calpine Corp.'s proposed San Jose power plant and an East Bay oil refinery. The two members had already sided with environmentalists who challenged the district over emissions from the refinery. 

``The hearing board is supposed to provide the public with the opportunity to operate a check on what district staff are doing,'' said Alan Ramo, director of the Environmental Law and Justice Clinic at Golden Gate University, which represented a local community group that successfully sued the district for not adequately enforcing air quality rules. 

``Unless the district goes through a public process and provides an adequate explanation for what happened, it may create an atmosphere that intimidates future board members,'' Ramo said. 

Randy Attaway, a Los Gatos councilman who heads the air district's governing board and oversaw the dismissal effort, said he had received faulty legal advice in arranging the closed-door meetings. He said the governing board is scheduled to reconsider the dismissals next week. 

But Attaway insisted that the two board members' voting records were immaterial in the decision to remove them. ``It's ugly, and it's not fun, and you try to avoid it,'' he said. ``But when you see two people having conflicts you try to make them aware of your expectations and you hope they work it out. But they couldn't seem to resolve their issues. We felt it was best to make a change.'' 

The five members of the hearing board are appointed by the air district's governing board for three-year terms and charged with reviewing district decisions challenged by members of the public or industries regulated by the district. 

Alvin Greenberg, who chairs the hearing board, and Antoinette Weil Stein acknowledge that their relationship was at times strained by professional disagreements. 

But the two said their clashes never impeded the hearing board's work, an assessment seconded by board member Dr. Thomas Dailey and by the state Air Resources Board, which found no problems with the board in a review of its work three weeks ago. 

The hearing board normally upholds the district's work. But a year ago, Greenberg and Stein were the only two board members to side with environmentalists and community members who said that the Bay Area Air Quality Management District had allowed an East Bay oil refinery to pollute more than regulations allowed. 

With three other hearing board members supporting the district, the district's decision was upheld. 

But in a subsequent lawsuit filed over the issue, a San Francisco judge ruled against the district for not doing an adequate environmental review and ordered it to pay the environmental groups' $230,000 legal fees. 

Attaway said Greenberg's and Stein's votes had no relation to the district's decision to dismiss them. 

That case and an appeal by community members in South San Jose who claim that the air district did not sufficiently scrutinize Calpine's proposed power plant were set to be heard by the appeals board last week. The two said they had not decided how to rule in the Calpine case. 

Greenberg and Stein were told just minutes before that meeting that they would not be allowed to take their seats. 

Over the previous week, the air district's governing board and its personnel committee had held two closed meetings and decided to dismiss the two. 

The head of the personnel committee, Alameda County Supervisor Scott Haggerty, called his committee into session even though half of the members were not there, forcing Haggerty to call in a non-committee member to get a quorum. 

Haggerty did not respond Thursday to two messages left at his office. Attaway would not discuss why Haggerty appeared to be in a rush to hold the meeting. 

Both meetings were illegal, under the Brown Act, which prohibits closed-door meetings to discuss personnel issues related to board members. 


Mercury News Staff Writer Paul Rogers contributed to this report. 

Contact Noam Levey at nlevey@sjmercury.com or (916) 325-4315.
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