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STATE OF CALIFORNIA

Energy Resources Conservation

and Development Commission

In the Matter of:                           


) Docket No. 00-AFC-1

                                            



) Docket No. 00-AFC-4








) Docket No. 99-AFC-3








) Docket No. 99-AFC-8








) 

Application for Certification for the       

) Request for an Extension of the 12-27-00
Contra Costa Power Plant Unit 8 
              
) Deadline for Compliance with Your 
Potrero Power Plant Unit 7 Project


) 12-13-00 Order in Regards to CARE’s
Metcalf Energy Center



) Motion for a Hearing or Workshop on
Blythe Energy Project




) Public Participation Pursuant CEQA
RE:  
CONTRA COSTA POWER PLANT UNIT 8 


Potrero Power Plant Unit 7 Project


Metcalf Energy Center


Blythe Energy Project

We respectfully request an extension of the 12-27-00 deadline for compliance with your 12-13-00 order.  We understand and do not wish to unduly interfere with the rule that strict time requirements must be imposed on the administrative review process for the CEC to accomplish its goal of expediting the siting of new powerplants to deal with the perceived emergency-level energy crisis.  We also understand the tremendous pressure being placed on the CEC to adopt strict time constraints, which may interfere with full or fair CEQA review, serves the increasingly popular policy of allowing, without legislative mandate, a full CEQA exemption for the siting, construction or operation of new powerplants. 

Nevertheless, circumstances beyond our control, in the midst of our hectic preparation of a full, fair and useful response to your 12-13-00 order (we've already commenced and continue that response), call for a reasonable extension of the present deadline.  One obvious reason for this is the holiday season.  Setting such a short, 14-day, deadline during the holiday season is obviously arbitrary, unfair and prejudicial.  We know because we tried and are continuing to try as hard as possible (including by spending extra time and resources) to comply, but we may not be able to do so.  As you would expect in setting such a short deadline during the holiday season, one of our problems has been getting professionals, such as legal counsel on CEQA issues and biological resources experts, to complete their work in a timely manner.  In addition, the specific questions asked by the 12-13-00 order are pretty broad, and in trying to answer them we are constantly coming up with new ideas, new concerns, new issues and new information/evidence that needs to be fully and fairly considered.  This makes it virtually impossible to strictly comply with the CEC's pattern of completely ignoring many of our comments and demands, while constantly asking we put everything together for another go at having our materials properly heard and responded to.  

We trust that, in some degree of fairness, you will grant our request and extend the present 12-27-00 deadline to at least 01-08-00 (which is less than a week after the close of the holiday season and only gives us a few days to finish the tasks that couldn't be finished because of the unavailability of data and personnel).  But even if you refuse to do so, we will continue to submit whatever other information or evidence we deem appropriate, and we will expect those materials to be treated in the same manner as in your run-of-the-mill CEQA enforcement action not involving a state agency charged with the duty of expediting the siting of new powerplants to deal with an emergency-level energy crisis situation.







Sincerely,
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Background:

 

On December 6, 2000, CARE filed its Motion for a Hearing or Workshop on Public 

Participation Pursuant to CEQA.  According to CARE, the “purpose of the hearing or 

workshop being to resolve “an irreconcilable conflict” between CEQA 

[California 

Environmental Quality Act] and the Warren

-

Alquist Act in regards to the public 

participation process.”

 

 

This Committee notes that CARE filed a similar motion in the Metcalf Energy Center 

Application for Certification proceeding (99

-

AFC

-

3).  The

 Committee in that proceeding 

denied CARE’s motion on September 13, 2000.

 

 

Committee Questions:

 

While the Metcalf ruling may be dispositive, the Contra Costa AFC Committee seeks 

additional information from CARE with regard to its Motion.  Under the overar

ching 

question of what is a hearing or workshop on CARE’s motion to accomplish, the 

Committee asks CARE to address the following:

 

 

·

 

What are the specific CEQA “rights” which are not being afforded public 

participants in the Energy Commission’s Contra Costa 

proceeding, now and 

for the duration of the case?  List any references to CEQA, itself, in the 

Public Resources Code or the CEQA guidelines.

 

·

 

Does CARE have any legal references authorizing the Energy Commission 

to fund intervenor participation?  

 

 

Deadlin

e for Response:  

December 27, 2000

 

To more fully develop the rationale underlying the Motion, the Committee requests that 

CARE clarify and support its Motion with responses to the above questions in writing on 

or before December 27, 2000.

 

 

Comments by Oth

er Parties:

 

To assure the orderly consideration of CARE’s Motion, the Committee requests that any 

other party withhold comments on the matter until CARE provides the requested 

responses.

 

 

Help:

 

 

(916) 654

-

4489

 

If you need information concerning public par

ticipation, please contact Roberta 

Mendonca, the Energy Commission’s Public Adviser, at (916) 654

-

4489, toll free in 

California at (800) 822

-

6228, or by e

-

mail at: 

pao@energy.state.ca.us

 

 

 

 

 

 

Dated: _

12/13/00

_______

__

 

 

 

 

 

ENERGY RESOURCES CONSERVATION

 

 

 

 

 

 

 

 

 

AND DEVELOPMENT COMMISSION

 

 

 

 

 

_______

/s/

_____________________________

 

 

_____

/s/

__________________________

 

WILLIAM J. KEESE

 

 

 

 

 

 

MICHAL C. MOORE, Ph.D.

 

Chairman and Presiding Member

 

 

 

 

Commissioner and Associate

 Member

 

Contra Costa Power Project AFC Committee

 

 

 

Contra Costa Power Project AFC Committee

 

 

 

CALIFORNIA

 

ENERGY

 

COMMISSION

 

 

 

1516 NINTH STREET

 

SACRAMENTO, CA  95

814

-

5512

 

(800) 822

-

6228

 

www.energy.ca.gov

 

 

COMMITTEE ORDER TO CARE RE 

MOTION ON PUBLIC PARTICIPATION

 

SOUTHERN COMPANY’S CONTRA COSTA POWER PROJECT, 

 

APPLICATION FOR CERTIFICATION, DOCKET NO. 00

-

AFC

-

1

 








Michael E. Boyd 







President, CARE

Enclosure

cc:  
Proof of Service
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Background:

 

On December 6, 2000, CARE filed its Motion for a Hearing or Workshop on Public 

Participation Pursuant to CEQA.  According to CARE, the “purpose of the hearing or 

workshop being to resolve “an irreconcilable conflict” between CEQA 

[California 

Environmental Quality Act] and the Warren

-

Alquist Act in regards to the public 

participation process.”

 

 

This Committee notes that CARE filed a similar motion in the Metcalf Energy Center 

Application for Certification proceeding (99

-

AFC

-

3).  The

 Committee in that proceeding 

denied CARE’s motion on September 13, 2000.

 

 

Committee Questions:

 

While the Metcalf ruling may be dispositive, the Contra Costa AFC Committee seeks 

additional information from CARE with regard to its Motion.  Under the overar

ching 

question of what is a hearing or workshop on CARE’s motion to accomplish, the 

Committee asks CARE to address the following:

 

 

·

 

What are the specific CEQA “rights” which are not being afforded public 

participants in the Energy Commission’s Contra Costa 

proceeding, now and 

for the duration of the case?  List any references to CEQA, itself, in the 

Public Resources Code or the CEQA guidelines.

 

·

 

Does CARE have any legal references authorizing the Energy Commission 

to fund intervenor participation?  

 

 

Deadlin

e for Response:  

December 27, 2000

 

To more fully develop the rationale underlying the Motion, the Committee requests that 

CARE clarify and support its Motion with responses to the above questions in writing on 

or before December 27, 2000.

 

 

Comments by Oth

er Parties:

 

To assure the orderly consideration of CARE’s Motion, the Committee requests that any 

other party withhold comments on the matter until CARE provides the requested 

responses.

 

 

Help:

 

 

(916) 654

-

4489

 

If you need information concerning public par

ticipation, please contact Roberta 

Mendonca, the Energy Commission’s Public Adviser, at (916) 654

-

4489, toll free in 

California at (800) 822

-

6228, or by e

-

mail at: 

pao@energy.state.ca.us

 

 

 

 

 

 

Dated: _

12/13/00

_______

__

 

 

 

 

 

ENERGY RESOURCES CONSERVATION

 

 

 

 

 

 

 

 

 

AND DEVELOPMENT COMMISSION

 

 

 

 

 

_______

/s/

_____________________________

 

 

_____

/s/

__________________________

 

WILLIAM J. KEESE

 

 

 

 

 

 

MICHAL C. MOORE, Ph.D.

 

Chairman and Presiding Member

 

 

 

 

Commissioner and Associate

 Member

 

Contra Costa Power Project AFC Committee

 

 

 

Contra Costa Power Project AFC Committee

 

 

 

CALIFORNIA

 

ENERGY

 

COMMISSION

 

 

 

1516 NINTH STREET

 

SACRAMENTO, CA  95

814

-

5512

 

(800) 822

-

6228

 

www.energy.ca.gov

 

 

COMMITTEE ORDER TO CARE RE 

MOTION ON PUBLIC PARTICIPATION

 

SOUTHERN COMPANY’S CONTRA COSTA POWER PROJECT, 

 

APPLICATION FOR CERTIFICATION, DOCKET NO. 00

-

AFC

-

1
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		Background:

		On December 6, 2000, CARE filed its Motion for a Hearing or Workshop on Public Participation Pursuant to CEQA.  According to CARE, the “purpose of the hearing or workshop being to resolve “an irreconcilable conflict” between CEQA [California Environmental Quality Act] and the Warren-Alquist Act in regards to the public participation process.”


This Committee notes that CARE filed a similar motion in the Metcalf Energy Center Application for Certification proceeding (99-AFC-3).  The Committee in that proceeding denied CARE’s motion on September 13, 2000.






		Committee Questions:

		While the Metcalf ruling may be dispositive, the Contra Costa AFC Committee seeks additional information from CARE with regard to its Motion.  Under the overarching question of what is a hearing or workshop on CARE’s motion to accomplish, the Committee asks CARE to address the following:


· What are the specific CEQA “rights” which are not being afforded public participants in the Energy Commission’s Contra Costa proceeding, now and for the duration of the case?  List any references to CEQA, itself, in the Public Resources Code or the CEQA guidelines.


· Does CARE have any legal references authorizing the Energy Commission to fund intervenor participation?  






		Deadline for Response:  December 27, 2000

		To more fully develop the rationale underlying the Motion, the Committee requests that CARE clarify and support its Motion with responses to the above questions in writing on or before December 27, 2000.






		Comments by Other Parties:

		To assure the orderly consideration of CARE’s Motion, the Committee requests that any other party withhold comments on the matter until CARE provides the requested responses.






		Help:


(916) 654-4489

		If you need information concerning public participation, please contact Roberta Mendonca, the Energy Commission’s Public Adviser, at (916) 654-4489, toll free in California at (800) 822-6228, or by e-mail at: pao@energy.state.ca.us







Dated: _12/13/00_________




ENERGY RESOURCES CONSERVATION










AND DEVELOPMENT COMMISSION


_______/s/_____________________________

_____/s/__________________________


WILLIAM J. KEESE





MICHAL C. MOORE, Ph.D.


Chairman and Presiding Member



Commissioner and Associate Member


Contra Costa Power Project AFC Committee


Contra Costa Power Project AFC Committee


SOUTHERN COMPANY’S CONTRA COSTA POWER PROJECT, 



APPLICATION FOR CERTIFICATION, DOCKET NO. 00-AFC-1







COMMITTEE ORDER TO CARE RE MOTION ON PUBLIC PARTICIPATION







CALIFORNIA



ENERGY



COMMISSION











1516 NINTH STREET



SACRAMENTO, CA  95814-5512



(800) 822-6228



www.energy.ca.gov
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