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It is repeated so often that people accept it as fact: California's tough environmental rules have pulled the plug on power plant construction, leading to the state's current energy morass. 

It's a sound bite mouthed by everyone from President Bush to the libertarian Ayn Rand Institute, which recently reported that "greens are to blame for blackouts." 

But based on a review of 21 power plants proposed or under construction in California, the reality is more complex. 

From Bakersfield to the Bay Area, neighborhood activists have slowed some plants, but so have labor unions, corporate neighbors and others with far greater resources at their disposal. 

In fact, some of the power generators complaining loudest about California's environmental obstacle course have used the system to hold up the licensing of a competitor. 

Of the 21 power plants proposed for licensing since 1997, competing companies have intervened in 12 proposals, slowing the process in at least four situations, according to a review by The Bee. 

"Power producers have an interest in all these cases," said Bob Therkelsen, a deputy director at the California Energy Commission. "They are dealing with constrained resources -- such as natural gas and transmission lines." 

As California tries to avert rolling blackouts and control energy prices, the debate over power plant construction is becoming hot enough to generate steam. Across the country, pundits are depicting Californians as NIMBYs (not in my back yard), and state lawmakers are pressuring regulators to bypass community concerns and speed the licensing of new power generators. 

In a recent radio commentary, Wall Street Journal editorial writer Susan Lee described California as a "really rich, prosperous state filled with gorgeous girls and gorgeous boys greedily taking power from all its neighboring states because it doesn't want to build an unsightly power plant." 

Lee might have a point. 

In the Coyote Valley near San Jose, high-tech giant Cisco Systems has teamed with Mayor Ron Gonzales and the Santa Teresa Swim & Racquet Club to block a 600-megawatt plant proposed by the Calpine Corp. 

Cisco officials say they don't want industrial blight next to a corporate campus they are planning, but critics say they are being hypocrites. This week, state Senate President Pro Tem John Burton and other lawmakers urged the Energy Commission to override San Jose and approve a plant that has been debated for two years. 

Despite such disputes, many experts say California's plant shortfall has more to do with bad decisions made in the 1990s than bureaucratic foot-dragging. 

Six years ago, the Public Utilities Commission ordered the state's investor-owned utilities to contract with private companies that were planning to build 1,400 megawatts of new plants. Southern California Edison objected, and appealed the order to the Federal Energy Regulatory Commission, arguing it would "not need this power until 2005." FERC sided with Edison, and the proposed plants never were built. 

The following year, the state passed its deregulation legislation, and that slowed plant construction even more, said John Tiner, a professor emeritus of electrical engineering at Johns Hopkins University. 

"Once deregulation became a factor, the power utilities stopped building plants, with good reason. They knew they would have to divest," he said. 

Since 1996, the California Energy Commission has tried to speed up new generation with its "one-stop-shop" for plant permits. The result: The commission has licensed nine big power plants, totalling 6,278 megawatts, said Claudia Chandler, an assistant director of the commission. Six of those plants are under construction. Firms are formally seeking licenses for 12 others, she said. 

Chandler acknowledges the agency probably could do more, but notes that plant development is a two-way street. Three times in the last decade, the Energy Commission has approved plants that developers never built. 

"We have licensed every plant brought before us," she said. "What do they want us to do?" 

Indeed, many residents who live near power plants say the Energy Commission is little more than a rubber-stamp agency. In Contra Costa County, the city of Pittsburg already has nine plants, with at least two more on the way. Neighbors complain about clanging machinery and smokestacks looming over their homes, and they don't expect any favors from the Energy Commission. 

"This is an agency put together by lawmakers to expedite power plants, and they take their job seriously," said Jim McDonald, an auto mechanic who lives near one of the plants. "They are willing to take on lawsuits and do whatever it takes to get these plants rammed through."

Energy Commission officials say they try to weigh community concerns with power realities. 

"We try to make sure there is public participation, and opposite points of view," said Therkelsen, who oversees licensing for the Energy Commission. "At the same time, we try to restrict frivolous activities that unnecessarily delay the case. It is a balancing act." 

By all accounts, California's siting rules can be a bureaucratic tangle. To build a big gas-fired power plant in California, you have to go through at least 12 months of public meetings, evidentiary hearings and cross-examinations. There are preliminary staff reports, final staff reports and often hundreds of filings before the commission reaches a decision. 

Other states license plants faster, but according to the Energy Commission, few others have such severe smog problems in their urban areas or a shortage of available land. 

Over the last year, lawmakers and energy commissioners have sought to "fast-track" power plants by offering a six-month review for certain pre-approved sites. They also required state environmental agencies to speed up their comments on plant proposals, and Gov. Gray Davis last week said he will hire someone to further accelerate licensing. 

Even so, power producers say the process can be mystifying. 

In Moss Landing, where Duke Energy is expanding an old plant, state wildlife authorities required the company to comb Moss Landing for the Santa Cruz long-toed salamander, a rare species. None was found, but authorities nonetheless required Duke to build a "salamander fence" to make sure no belly crawlers were squashed on the construction site, said Tom Williams, a spokesman for Duke. 

Curt Hildebrand, a vice president for Calpine -- which has six plants in the works -- complains about "a growing emergence of professional intervenors who go after all these power plants." 

Eric Thode, a spokesman for Enron, said power plant licensing is about twice as slow in California as in Texas, where Enron is based. Groups object, he said, "and that sets up a whole new set of issues and meetings." 

The Bee's review suggests two groups tend to raise objections more than others.

One is Californians for Renewable Energy, run by Mike Boyd, a Sunnyvale activist who dogs nearly every power project. Another is California Unions for Reliable Energy (CURE), which tends to get involved in plant projects where companies haven't hired union labor.

Marc Joseph, a lawyer for CURE, said unions want to ensure that no single plant emits so much pollution that it limits regulators from permitting other development. "When you build a power plant that's around for 30 to 40 years, it's important to get the permit conditions correct," he said. 

When their interests are threatened, energy companies also throw their muscle around. According to Energy Commission documents, 22 energy companies have intervened in 12 proposals by competitors. Some become formal "intervenors" simply to glean information. But others aggressively use their status to hire lawyers, file objections and cross-examine competitors in evidentiary hearings. 

In Pittsburg, the Southern Co. and Enron intervened in the Delta plant proposed by Calpine, worried it would "clog up available transmission lines" and take away available natural gas, said James Peters, a spokesman for Mirant Corp, a subsidiary of Southern. 

Calpine eventually received its license, but the process took 16 months. 

In San Diego County, Duke Energy, Sempra and NRG have also raised concerns that Calpine's proposed Otay Mesa plant will siphon away natural gas and transmission capacity from their operations. "We have our interests to protect," said Duke's Tom Williams. 

In Sutter County, Calpine's main hurdle in building a 500-megawatt plant was not competitors, but rice farmers. At one hearing, farmer Mike Shannon said he feared crop-dusting planes would become entangled in Calpine's transmission wires. Others questioned if the plant would be noisy, smelly, flood-lit at night and gobble up water supplies. 

To allay concerns, Calpine agreed to limit its water pumping, dampen noise and plant 680 redwoods to screen the $300 million plant from its surroundings. 

Energy Commission officials say those features wouldn't have been added without public input, but Calpine officials say the licensing took longer than expected. 

Sixteen months passed between the time the company sought a license and the Energy Commission granted it. Then, after construction started, a San Francisco woman and Sutter landowner filed an appeal with the U.S. Environmental Protection Agency. Four months passed before the EPA rejected the appeal and construction could resume. 

Such stories have galvanized groups who say California should roll back environmental regulations and speed the construction of hydroelectric dams and nuclear power plants. 

"Green activists have worked for decades to stop the construction of major power plants in California, and have succeeded," said David Holcberg, a civil engineer who writes for the Ayn Rand Institute, based in Marina Del Rey. "The recent blackouts are evidence that their goal is to protect fish, trees, water and air at the expense of man." 

Nonsense, replies Rich Ferguson, an energy researcher who advises the Sierra Club. 

In Coyote Valley, he said, the Sierra Club has actively endorsed Calpine's project over Cisco's corporate campus. In general, he added, environmentalists see new gas-fired power plants as far less polluting and more energy efficient than older plants. 

Michael Shames, a lawyer with the Utility Consumers' Action Network, said he is sympathetic with some complaints of power companies. State and federal officials could do more to keep their rules from overlapping, he said. But if power companies try to discourage public review, they could face a backlash, Shames said. 

"The generators knew full well going into 1996 that these laws were on the books and that they would have to adhere to them," Shames said. "Now they say they are unworkable, but they are the same laws they once said were entirely workable." 

What happened last week



Power generators submit bids to provide long-term supplies to the state. The bids have a "weighted average" of 6.9 cents a kilowatt-hour, 1.4 cents more than the maximum Gov. Gray Davis wanted. 


Officials consider a plan to have the state directly invest in California's two largest utilities, PG&E and Southern California Edison, to help stave off bankruptcy for the companies. PG&E follows Edison in suing the Public Utilities Commission to get permission to immediately raise rates. 


Davis announces the broad framework of a deal to keep the state's lights on. It hinges on legislative approval. 

What's ahead


A PG&E suit that would force the PUC to allow the utility to add billions of dollars to consumer bills will be heard Tuesday in federal court. 


Governors from nine Western states will meet with Abraham in Portland , Ore., Thursday and Friday to discuss the impact of the crisis on the region. 

Quote of the week

"I know there are those who say we are crying wolf. But believe me, it gives me no great pleasure to shut the lights off." 

-- Kellan Fluckiger, chief operating officer of the Independent System Operator, which manages the state's electric grid. 
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