September 12, 2001

Steven A. Broiles

Broiles & Timms

445 South Figueroa Street, 27th Floor

Los Angeles, CA 90071-1630

Helene L. Leichter

City Attorney

City of Morgan Hill

17555 Peak Avenue

Morgan Hill, CA 95037

Michael E. Boyd

CARE

821 Lakeknoll Drive

Sunnyvale, CA 94089

Robert N. Kwong

Counsel

Bay Area Air Quality Management District

939 Ellis Street

San Francisco, CA 94109

Jeffery D. Harris

Ellison, Schneider & Harris, LLP

2015 H Street

Sacramento, CA 95814-3109

Dear Counsel and Mr. Boyd:

Due to the extraordinary events of yesterday, Mr. Broiles cannot fly from Los Angeles to San Francisco today or tomorrow nor can he drive, despite his efforts to make the trip. Therefore, the hearing scheduled for tomorrow is canceled.  The Hearing Board will instead move tomorrow's agenda to the previously scheduled hearing on October 15.  If you recall, this hearing was scheduled for October 15 both at the request of the Intervenor to hear the CEQA issues and because of various scheduling difficulties among the parties and the Hearing Board Members. Thus, all pre-hearing motions and issues (e.g., scheduling of hearings, standard of review) will be heard and decided on October 15, 2001.
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Furthermore, the Hearing Board revises the schedule for the submittal of reply briefs and any new motions in the following manner:  All motions and briefs on the issues discussed at the August 30, 2001 hearing and the Amended Appeals have been submitted by the due date of September 7. Reply briefs and response to the Amended Appeals were to be received by Noon today.  Instead, these replies and responses will be due by 5:00 pm Wednesday September 19.  Addendums to any response/reply brief submitted between September 10 and 12 will be accepted until that date as well. Addendums or revisions to briefs, motions, or the Amended Appeals which were due September 7 will not be accepted.

Any new (and I emphasize new) motions must be filed not later than 5:00 pm September 26. Response/reply briefs to any new motions must be filed not later than 5:00 pm October 3.  After October 3, no more briefs, motions, or replies will be accepted by the Hearing Board.

Very truly yours,

Alvin J. Greenberg, Ph.D.

Chair

AJG:mr

cc:
Kingsley Macomber, Sierra Research

