CAlifornians for Renewable Energy, Inc.(CARE)

821 Lakeknoll Dr.

Sunnyvale, CA 94089

(408) 325-4690

STATE OF CALIFORNIA
Energy Resources Conservation

and Development Commission

In the Matter of:                           



) Docket No. 99-AFC-3 

                                            



) 

Application for Certification for the       


) Demand to Correct or Cure Violation of the
Metcalf Energy Center [Calpine              


) Bagley-Keene Open Meeting Act
Corporation and Bechtel Enterprises, Inc.]  
) 

CARE respectfully demands that the California Energy Commission (C.E.C.) cure or correct action alleged to have been taken in violation of Cal Government Code § 11125(a). CARE contends that the September 7, 2001 Notice of Availability of Presiding Member’s Revised Proposed Decision and Notice of Commission Hearing fails to meet the notice requirements of the Bagley-Keene Open Meeting Act. The cure CARE seeks is the notice of said public hearing in accordance with the Act, to provide the public an opportunity for meaningful and informed public participation in accordance with the First Amendment constitutional rights enjoyed by citizens of the United States. 

Changing the time of the meeting to 1 PM and then to 9 AM and back to 1 PM on 9/7/01 means that the CEC, in essence, altered the agenda.  The Committee cannot do so without complying with the Bagley-Keene Act, which requires Notice shall be given at least 10 days in advance of the meeting, and shall include the name, address, and telephone number of any person who can provide further information prior to the meeting (§11125(a)) and with notice listed on the web site, which the CEC did not comply with.

The fundamental question remains this:  did the CEC provide notice of the topics to be addressed in the course of this meeting in a way the complied with the Act and permitted meaningful public participation?  CARE contends that the notice did not meet the requirements of the Act.

CARE objects to continued attempts by this Commission too preclude meaningful and informed participation to the public. Changing the time outside the requirements of the Act makes it difficult for the public by making it impossible for intervenors and other members of the public to schedule their attendance at the distant Sacramento location of this meeting. Most intervenors and other members of the public must arrange travel, vacation requests from work, and childcare in order to participate. 

On September 4, 2001, CARE filed a "Motion Requesting Hearing on the Revised Presiding Member's Proposed Decision be relocated to San Jose, California to Accommodate a Disabled Individual, Mr. Oliver Kraemer" (Motion). CARE, a party to these proceedings, filed the Motion on behalf of Mr. Kraemer, who is not a party. Mr. Kraemer has, however, commented at various public hearings.

CARE alleges that Mr. Kraemer's limitations prevent him from attending the September 12, 2001 Commission Business Meeting in Sacramento. Mr. Kraemer's interest in the case apparently involves a dispute concerning the transfer of property to the Applicant or Applicant's agents.

The Committee’s September 7, 2001 ruling in this regard stated, “there is simply no requirement nor compelling reason that the Commission conduct its September 12th meeting in another location. Parties and members of the public unable to attend may submit written comments as previously instructed or may request the Public Adviser arrange to participate by teleconference.” This precludes Mr. Kraemer’s attendance as his disability precludes his participation over the phone, and his ability to submit written comments. The compelling reason to accommodate Mr. Kraemer’s disability is established through Federal statute, the Americans with Disabilities Act (“ADA”).

The upshot of all this is, as CARE has pointed out before and will undoubtedly point out in the future, the Commission lacks the authority--the discretion or the jurisdiction, whatever you want to call it--to preclude or pare down public participation and environmental protection in the manner being touted by the previously mentioned highly powerful and persuasive sources stridently advocating these very things, and, we are afraid, in the manner the Commission is doing apparent response to the pressure.  

What the Commission is being pressured to do, and what it has done and is doing, is to continue perpetrating what is in essence a fraud
 on the people of this state and this nation.  The Commission is being asked to continue giving the essentially false impression that the environmental protection mandated by CEQA and other statutes is being maintained, while the process of getting & keeping more powerplants on line to end the energy crisis as soon as possible is being implemented.  As you well know, this is simply not true.

In conclusion, the cure CARE seeks is the notice of said public hearing in accordance with the Act, to provide the public an opportunity for meaningful and informed public participation, preferably to be relocated to San Jose California to afford these rights to all members of the public including disabled persons, like Mr. Kraemer.

Respectfully submitted,
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President-CARE 9-10-01

-----Original Message-----

From: Farideh Namjou [mailto:fnamjou@energy.state.ca.us]

Sent: Friday, September 07, 2001 11:54 AM

To: agendas@energy.ca.gov

Subject: [AGENDAS-LIST] Time Change -- Sept. 12, 2001 Business Meeting

NOTICE OF TIME CHANGE FOR THE 

CALIFORNIA ENERGY COMMISSION

BUSINESS MEETING 

FOR

SEPTEMBER 12, 2001

When it was posted last week, the agenda for the California Energy Commission's September 12, 2001, Business Meeting listed a start time of 9 a.m.  That time has been changed due to a scheduling conflict: the meeting will now begin at 1 p.m. 

All other information remains the same.

Please make a note of the new time:

September 12, 2001

California Energy Commission

1 p.m.

1516 9th Street

Hearing Room A, First Floor

Sacramento, CA 95814

(Wheelchair Accessible)

We are sorry for any inconvenience that this may have caused.

-----Original Message-----

From: boba [mailto:boba@energy.ca.gov]

Sent: Tuesday, August 28, 2001 5:04 PM

To: metcalf@energy.ca.gov

Subject: [METCALF-LIST] Time Change for Hearing

Importance: High

TIME CHANGE

The starting time has been changed for the Commission Business 

Meeting at which the Revised Presiding Member's Proposed Decision in 

the Metcalf Power Project case will be considered.    The Business 

Meeting will start at 9:00 a.m. rather than at 1:00 p.m. as 

previously noticed.  The meeting will be held:

WEDNESDAY, SEPTEMBER 12, 2001

Beginning at 9:00 a.m.

California Energy Commission

First Floor Hearing Room A

1516 Ninth Street

Sacramento, California 95821

[Wheelchair Accessible]

The Commission's Public Adviser, Roberta Mendonca, is available to 

provide information or to assist those interested in participating in 

these proceedings.  She may be reached at (916) 654-4489 or, toll 

free, at 800-822-6228; her e-mail address is: pao@energy.state.ca.us

Bob Aldrich

-- 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

* * * * * * *

Do your part to help during California's Electricity Crisis.

Set your computer and monitor to go to sleep or energy

� See Motion to Deny the Application for Certification for the Metcalf Energy Center for Incontrovertible Evidence Of Prejudice by the Commission and its staff submitted to dockets 4-16-01





CARE Page#1

_1031403255

