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and Development Commission

In the Matter of:                           



) Docket No. 99-AFC-3

                                            



) Full Commission Appeal of the Denial
Application for Certification for the       


) of CARE’s Motion to Deny the Application 
Metcalf Energy Center [Calpine              


) for Certification for the Metcalf Energy
Corporation and Bechtel Enterprises, Inc.]  
) Center for Incontrovertible Evidence 

) Of Prejudice by the Commission 

) and its staff.
Dockets,

In the Committee’s April 18, 2001 RULING DENYING CARE'S MOTION TO DENY AFC the Committee states 

“Intervenor Californians for Renewable Energy (CARE) has filed a "Motion to Deny the Application for Certification for the Metcalf Energy Center for Incontrovertible Evidence of Prejudice by the Commission and its staff." (Motion). The Motion is dated April 15, 2001 and was docketed on April 16, 2001. CARE essentially requests we terminate these proceedings, apparently based in large part upon "incontrovertible evidence" of prejudice contained in a recent newspaper article. The Motion also repeats various assertions previously made by CARE.”

In CARE’s April 15, 2001 Motion it states

“If upon the Metcalf Committee’s deliberations it is decided to deny CARE’s motion in this matter, this hereby serves as immediate notice of an appeal of this matter to the full Commission.”

Please consider this a confirmation of our formal request to appeal this matter to the full Commission for review.
Respectfully submitted,
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STATE OF CALIFORNIA
Energy Resources Conservation
and Development Commission

In the Matter of:                          

)     Docket No. 99-AFC-3

                                           


)

Application for Certification for          

)     

the METCALF ENERGY CENTER                  
)     

___________________________________________
)

RULING DENYING CARE'S MOTION TO DENY AFC

I. BACKGROUND

Intervenor Californians for Renewable Energy (CARE) has filed a "Motion to Deny the Application for Certification for the Metcalf Energy Center for Incontrovertible Evidence of Prejudice by the Commission and its staff." (Motion). The Motion is dated April 15, 2001 and was docketed on April 16, 2001. 

CARE essentially requests we terminate these proceedings, apparently based in large part upon "incontrovertible evidence" of prejudice contained in a recent newspaper article. The Motion also repeats various assertions previously made by CARE. 

II. DISCUSSION

CARE's assertions simply provide insufficient support for the relief sought. 

II. RULING

CARE's Motion is Denied. 

Dated April 18, 2001, at Sacramento, California. 
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ROBERT A. LAURIE, Commissioner
Presiding Member
Metcalf Energy Center AFC Committee 
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WILLIAM J. KEESE, Chairman
Associate Member
Metcalf Energy Center AFC Committee 
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The following article titled Officials reject Calpine criticism Commission pushed for positive report, by Noam Levey of the San Jose Mercury News, provides incontrovertible evidence that the California Energy Commission, and its staff have demonstrated prejudice in their consideration of the Application for Certification for the Metcalf Energy Center. CARE hereby demands by its motion immediate denial of (99-AFC-3) the Metcalf Energy Center for actual Prejudice in the Commission’s consideration of this matter. To do other wise at this time will perpetrate criminal fraud against the public and the environment, and is a abuse of discretion on the part of this Commission


Your immediate response to this matter is demanded. If upon the Metcalf Committee’s deliberations it is decided to deny CARE’s motion in this matter, this hereby serves as immediate notice of an appeal of this matter to the full Commission. If upon deliberation of this matter by the full Commission it is decided to deny CARE’s motion, this hereby serves as notice of appeal to the California Resources Secretary and the Governor, and to serve as notice to request that Commissioners Laurie and Keese be disqualified from the office of Commissioner for conflict of interest and fraud.


How can CEC staff adequately represent the interests of the public and the public's right to well-informed and meaningful public participation when the CEC itself is an actual or potential adversary/party-litigant? If CEC staff were to carry out such a function, what are the measures necessary to eliminate or mitigate the conflict of interest problems based on the simple fact staff would be required to take action (e.g., conduct investigations, research, analysis, etc., and disclose evidence or information) contrary to the CEC's actual or potential litigation (administrative or judicial) interests?  Does the CEC contend its staff is a representative of the public as to legal as well as factual issues arising in the administrative review process?  These are such serious threshold matters they clearly should have been dealt with at the beginning, not near the end of the review process.  The failure to do so has been and continues to be actually or potentially prejudicial to CARE and other members of the public, and a prejudicial abuse of the CEC's discretion calling for the termination of the present proceedings and the initiation of new ones in accordance with and not in violation of the law.  CARE respectfully demands nothing less.

As a duly authorized officer of CARE, I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct to the best of my knowledge and belief, and this declaration was executed by me on the date given below at Sunnyvale, California.

Respectfully submitted,
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PS CARE hereby withdraws its formal apology
 of 1-4-01 to Commission staff for applying apparent illegal pressure and retribution against staff’s noise expert, Mr. Kisabuli. This also serves as further evidence of the Commission and its staff to perpetrate fraud on the public in it consideration of MEC. If not for the fact that these apparent illegal acts were perpetrated with Commissioner knowledge and concurrence CARE would expect nothing less than the immediate termination of those employees involved.







� CARE formal apology letter of 1-4-01 follows the included news article.
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