CAlifornians for Renewable Energy, Inc.(CARE)

821 Lakeknoll Mr.

Sunnyvale, CA 94089

(408) 325-4690

STATE OF CALIFORNIA
Energy Resources Conservation

and Development Commission

In the Matter of:                           



) Docket No. 99-AFC-3

                                            



) 

Application for Certification for the       


)More Regarding CARE’s spurious requests 
Metcalf Energy Center [Calpine              


) on CEC "override" of the City of San Jose, 
Corporation and Bechtel Enterprises, Inc.]  
) Public participation, and Intervenor funding 

) As part of the Evidentiary Hearings
   
Among other objectionable acts, the CEC has officially reached the harsh and demeaning conclusion that CARE's input is "spurious" because we demand that the override issue be addressed immediately, and we contend it should've been addressed long ago and no later that the date the City of San Jose denied the project on a unanimous vote of the city council under circumstances making it perfectly clear the city isn't about to change its mind because doing so may jeopardize a far larger project the city adamantly wants to keep.

    
At the risk of being redundant and again being chastised as "spurious," or "puzzling" and thus capable of depriving the applicant of its constitutional due process rights, as the applicant would have us believe while acting in concert with the CEC to inflict actual prejudice upon and otherwise deprive CARE and other members of the public of their constitutional and statutory rights, CARE again respectfully demands that it be fully and fairly disclosed to the public precisely what additional information is needed by the CEC to determine whether it has the power to override LORS or CEQA (e.g., does the CEC have the power to override CEQA even in the face of feasible alternatives that the applicant refuses to adopt?) in this particular case, and whether it should exercise that right. CEC is now fully aware of the tremendous adverse impact on, and the substantial actual prejudice to, public participation its decision to defer making an override decision has had and continues to have, while refusing to even consider compensating or reimbursing CARE and other members of the public for such potentially unnecessary participation costs.  Doesn't the CEC's duty to allow, assure, encourage and enhance public participation carry any weight whatsoever in making the deferral decision?  Why? Under what authority? And does the CEC really believe it can avoid answering these questions posed by the public on the pretext they are spurious because the CEC is somehow required to complete the entire administrative review process before deciding even if it has the power to override (which is the only way the project can go forward)?  And, since continuing the administrative review process under the present circumstances only helps the applicant, shouldn't the applicant, at the very least, pay for the cost of public participation?

Non-spuriously and clearly yours,
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Michael E. Boyd, President 1-9-01







CARE Page#1

_1031403255

