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STATE OF CALIFORNIA

Energy Resources Conservation

and Development Commission

In the Matter of:                           



) Docket No. 99-AFC-3

                                            



)

Application for Certification for the       


) Motion for Continuance of the 
Metcalf Energy Center [Calpine              


) Evidentiary Hearing on Cultural
Corporation and Bechtel Enterprises, Inc.]  


) Resources Until the Applicant’s








) Witness, Dr. Bard, is Available








) for Cross Examination by CARE
In regard to the upcoming evidentiary hearing process, we object to the applicant's withdrawal of Dr. Bard as a witness whose  "pre-filed testimony" is already part of the record.  We respectfully demand our right to cross-examine Dr. Bard, particularly in regard to violations of law Dr. Bard and his group Basin Research have engaged in, in the past (which is a topic pertinent to, inter alia, the adoption of effective mitigation measures and procedures, and as to which we have already presented sufficient evidence and objectively based information to trigger the CEC's duty to conduct a comprehensive investigation and disclose the fruits of that investigation), and we've already made arrangements for the presentation of witnesses who will participate in the cross-examination of Dr. Bard and the rebuttal of his testimony.  Therefore, if it is true Dr. Bard isn't presently available, we respectfully demand that the evidentiary hearing on cultural resources impacts be continued to and left open for Dr. Bard's oral testimony subject to cross examination.

    
We take this opportunity to briefly mention another in a litany of problems CARE and other members of the public have encountered and are encountering in what appears to be a futile effort to well-informed and meaningful public participation in the CEC administrative review process for the MEC project.  The CEC's  "pre-filed testimony" requirement is a problem to us because we simply do not have the resources to pay expert witnesses to provide a statement/declaration of all their testimony to be submitted to the CEC, and then pay for the witnesses to also appear to give that testimony orally at a hearing.  Of course, coping with this kind of problem is an issue that we respectfully demand be open for discussion, evaluation and mitigation, once the CEC has conducted and publicly disclosed the fruits of a thorough investigation into the matter.  

Respectfully submitted,

CARE
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By___________________

     Mike Boyd, President 12-27-00

CARE Page#1

_1031403255

