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	Despite what appear to be arbitrary and prejudicial rules having and possibly intended to curtail our ability to exercise our right to unfettered public participation under CEQA, as to which the CEC process is mandated to provide CEQA-equivalent procedures and substantive provisions, we will continue to utilize whatever format we deem appropriate in continuing to request vital information and providing thoughts, comments, demands and the like concerning various pending matters that have not been addressed or resolved to our satisfaction in the ongoing administrative review process.  In other words, we will simply ignore the CEC’s ongoing CEQA violations and participate in the ongoing CEC process as if CEQA applies and is being implemented. 





In addition to procedural discrepancies and the infringement upon our CEQA right to unfettered public participation, these pending matters include but are not limited to the incompatibility of the CEC administrative litigation process with the environmental review mandated by CEQA (particularly in regard to public participation); implementation of the critical CEQA requirement that, when available as in the present case, feasible alternatives to the project or its site be adopted; the pending demands or requests to hold workshops or use other devices to further investigate and analyze the various issues we raised and never received adequate responses to, not the least of which are doing something about the inequities of the parties in participating in a mandated administrative civil litigation process obviously requiring legal and expert consultant representation; the natural gas availability issues; etc.





	As previously indicated, when it comes to the public’s right to participate in the CEQA review process without incapacitating conditions and restrictions, such as having to become a party in administrative civil litigation and being bound by formal legal rules and strict deadlines,� which are complex and difficult enough to require full-time legal and expert consultant representation no one but the project applicant and the CEC can afford or justify, we do not feel bound by CEC rules that infringe upon our CEQA right to public participation, even though we have made and will continue to make a good faith effort to comply with CEC rules to the extent reasonably feasible.   





Primarily due to our limited resources (e.g., we must rely exclusively on private donations and it takes a great deal of time and effort to obtain voluntary contributions to fight or deal with behemoths such as Calpine, Bechtel and the CEC itself), we are unable to meet some of the deadlines and other requirements that have been and are being imposed by the CEC.  This includes, without limitation, the so called close of  “discovery,” which we do not recognize as having enforceable effect on the duty of the CEC to further allow, investigate, respond to and otherwise address comments and information throughout the CEQA review process up to and including the final hearing or other procedure where final approval or other disposition of the MEC project occurs.





Anticipating the CEC’s continued refusal to comply with our requests for additional information or investigation after the so called close of discovery, we hereby submit this written request under the California Public Records Act to allow us to review and copy each and every document in the CEC’s possession requested by CARE previously, presently or in the future.  We shall expect the appropriate statutory response to this request, but recognizing the uniqueness of the forum, we are willing to work with the CEC in facilitating the location and production of the requested materials.





In regard to the request for additional investigation and analysis as well as information on the natural gas availability issue, even if the imposition of formal discovery deadlines was appropriate under CEQA (and it is not), the recent dissemination of information concerning the issue is the basis for an exception to or extension of the deadline.  





In addition, please take further notice of our position that an investigation and analysis of alternative fuels for the MEC power plant is warranted even if the applicant continues to claim it will use nothing but natural gas.  As recently explained, the applicant’s representations are neither credible nor conclusive simply because it is reasonably foreseeable that after constructing a power plant worth hundreds of millions of dollars, no corporate entity would be irresponsible enough to its shareholders to allow the facilities to remain dormant merely because one type of fuel is unavailable.  





At the very least, if natural gas becomes substantially restricted or unavailable, and there is a substantial and expanding body of recent information indicating it will probably become restricted or unavailable in the foreseeable future, the applicant will be forced to consider utilization of other fuels--and if feasible most probably utilize other fuels.  WE BELIEVE THAT INVESTIGATION AND ANLYSIS SHOULD TAKE PLACE NOW, BEFORE THE MEC PROJECT IS APPROVED AND CONSTRUCTED, RATHER THAN LATER WHEN NATURAL GAS BECOMES SUBSTANTIALLY RESTRICTED OR UNAVAILABLE.  We also believe this is in accordance with CEQA, and provide further notice that the issue will most probably be raised in any ensuing CEQA-enforcement litigation if the CEC continues to ignore it.





As a final point in this submission, given the applicant’s representations that it will only use natural gas to operate the MEC, at the very least in conducting an adequate CEQA review the CEC must consider the potential environmental impacts stemming from the shut-down and prolonged inactivity of the MEC when natural gas becomes substantially restricted or unavailable, which is now reasonably foreseeable.  This is particularly true, for example, in regard to the handling of hazardous substances during those shutdowns and prolonged periods of inactivity.  As mitigation for these contingencies, the applicant must be required to adopt feasible mitigation, such an action plan based on a worse-case scenario to prevent health & safety, as well as ecological, disasters and harm.   








Respectfully submitted,	





 �EMBED PBrush���


Michael E. Boyd – President, CARE 09/29/00


� E.g.., discovery rules/deadlines, which in regard to judicial civil litigation include sanctions for failure to comply and may require disclosure of information afforded strong constitutional protection. 
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