To: Hearing Board

Bay Area Air Quality Management District

939 Ellis Street

San Francisco, CA 94109

From: CAlifornians for Renewable Energy, Inc. (CARE)

821 Lakeknoll Drive

Sunnyvale, CA 94089

(408) 325-4690
BEFORE THE HEARING BOARD

OF THE

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

STATE OF CALIFORNIA

REVISED PETITION FOR APPEAL

In the Matter of the Appeal of 

)

DOCKET NO.

CAlifornians for Renewable Energy,
)

Inc. (CARE) 
an Air Permit Based
)

on Application Number 27215 to 
)

Calpine Corporation and Bechtel 
)

Enterprises, Inc. for the Proposed 
)

Metcalf Energy Center (99-AFC-3) 
)

______________________________
)


Pursuant to the rules and regulations of the Bay Area Air Quality Management District (“BAAQMD”), Appellants CAlifornians for Renewable Energy, Inc. (CARE) hereby files a Revised Notice of Appeal from the issuance by the Air Pollution Control Officer/Executive Officer (“APCO”) of a Prevention of Significant Deterioration (“PSD”) Permit based upon Application Number 27215 to Calpine Corporation and Bechtel Enterprises, Inc.

The APCO issued the permit on May 4, 2001 and subsequently issued a notice that challenges to the permit were due by June 16, 2001. Appellants appeal the APCO’s issuance of this PSD permit on the following grounds:

1)
Provisions for public comment provided by the District were inadequate; 

2)
District response to public comments was inadequate; 

3)
Air emissions from the project were improperly determined;

4)
BACT was improperly determined; and

5) CEQA and other LORS have been and are being violated; and

6) BAAQMD’s Ozone Attainment Plan is not adequate; and

7) SCONOx meets state BACT and federal LAER requirements and is superior technology that must be adopted; and

8) A recent Supreme Court decision encourages SCONOx for PM control

9) Partial load emissions increase risk to public health; and

10) Meteorological data is inconsistent with federal EPA guidance; and

11) Project induces “Take” of serpentine habitat with endangered species; and

12) BAAQQMD and CEC violated their public duties

Appellants are submitting a separate appeal regarding this PSD Permit to the Environmental Appeals Board. Arguments contained in the EAB appeal, which also pertain to this matter, are hereby incorporated into this appeal by reference as if fully set forth herein. 

In addition, the District record on this permit, including previously submitted comments, and e-mail correspondences are also incorporated by reference. Appellants further reserve their right to amend their appeal in accordance with discovery and proof at the hearing.

WHEREFORE, Appellants pray for relief as follows:

1.
That the effective date of the Permit based on Application Number 27215 granting Calpine/Bechtel’s PSD Permit be stayed during the pendancy of this appeal;

2.
That the decision of the APCO be reversed and the PSD Permit based on Application Number 27215 be rescinded or substantially modified;

3.
That such other relief as the Hearing Board deems proper be granted.

Dated:  July 3, 2001







CAlifornians for Renewable Energy, Inc.
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Michael E. Boyd on behalf of CARE
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