UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION
	Fact Finding Investigation of Potential Manipulation of Electric and Natural Gas Prices

	Docket No. PA02-2-000

	San Diego Gas & Electric Company,

Complainant,
v.
Sellers of Energy and Ancillary Services Into Markets Operated by the California Independent System Operator and the California Power Exchange,

Respondents.

	Docket No. EL00-95-000


	Investigation of Practices of the California Independent System Operator and the California Power Exchange 


	Docket No. EL00-98-000

	Puget Sound Energy, Inc., et al.,


Complainant,
v.
All Jurisdictional Sellers of Energy and/or 

Capacity at Wholesale into Electric Energy and/or Capacity Markets in the Pacific Northwest, Including Parties to the Western Systems Power Pool Agreement,


Respondents.
	Docket No. EL01-10-000
(Not Consolidated)


ANSWER OF THE CALIFORNIANS FOR RENEWABLE ENERGY (CARE) TO THE CALIFORNIA PARTIES’ MOTION TO PUBLICLY DISCLOSE EXHIBITS AND COMMENTS ON THE COMMISSION’S NOTICE OF INTENT TO RELEASE DOCUMENTS

Pursuant to Rule 213 of the Commission’s Rules of Practice and Procedure, 18 C.F.R. §385.213 (2002), and the Commission’s Notice issued on March 5, 2003,
 CAlifornians for Renewable Energy (“CARE”) answers the motion of the California Parties
 to make public exhibits submitted in this proceeding, and comments on the Commission’s announced intention to make public all documents submitted in Docket No. PA02-2-000, except documents obtained from other Federal agencies in accord with the Federal Records Act, 44 U.S.C. § 3510(b), and to make public all documents submitted in response to the Commission’s November 20, 2002
 and February 10, 2003
 orders in Docket No. EL00-95, et al.  

CARE is concerned about the failure of the other Parties to these proceedings to provide copies of their new Exhibits and pleadings in their non-public form via electronic format, as they are available. As demonstrated by the following e-mail CARE has made a “good faith” effort to request to receive a copy directly of their filings directly from the California Parties, to no avail.

-----Original Message-----

From: SIDNEY MANNHEIM [mailto:sjubien@EOB.CA.GOV]

Sent: Tuesday, March 04, 2003 9:01 PM

To: michaelboyd@sbcglobal.net

Subject: Re: RE: CEOB/CPUC 100-day filing--public version--1 of 5

I was the messenger for the public version.  I will forward your request to the right folks.

>>> "michaelboyd" <michaelboyd@sbcglobal.net> 03/04/03 08:13 AM >>>

Sidney,

    Can I have a copy of the non-public version sent to me directly via

e-mail?

    I noticed that Calpine wasn't even mentioned once in your filing. Is

this because you didn't investigate them, or because you found they did

nothing wrong? Considering that they have 1/3 of the State's long-term

contracts locking up power for twenty years at twice the spot price is it

possible you missed them? If you read our filing yesterday you will see that we blame Enron, Calpine, IEPA, and the Governor for the mess. All of them gave money to the Governor but Calpine was the biggest crooks of all. This looks to me like once again the California Parties are looking the other way while Calpine swindles us out of billions. Did the Governor have anything to do with this?

Mike Boyd-CARE

  -----Original Message-----

  From: EL00-95 List [mailto:EL00-95@listserv.gsa.gov]On Behalf Of SIDNEY

MANNHEIM

  Sent: Monday, March 03, 2003 8:36 PM

  To: EL00-95@listserv.gsa.gov

  Subject: CEOB/CPUC 100-day filing--public version--1 of 5

  Sidney L. Mannheim

  Senior Staff Counsel

  California Electricity Oversight Board

  770 L Street, Suite 1250

  Sacramento, CA  95814

  tel. 916.322.8601

  fax 916.322.8591

  smannheim@eob.ca.gov

The California Parties have failed to serve a copy of their exhibits and pleadings on CARE. This precludes CARE from meaningfully and knowledgeably participating as a Party in making answers on the motion of the California Parties to make public exhibits submitted in this proceeding. We request that we be served copies of the California Parties non-public Exhibits and pleadings and that we be granted leave to file answers to the motion of the California Parties to make public exhibits submitted in this proceeding five business days after service of such on CARE.


CARE has not yet confirmed that all the Parties to this proceeding have properly received its non-public exhibits. CARE served its exhibits and pleading via the ListServ and additionally by direct e-mail to FERC staff Park Young per direction of the dockets unit at FERC. As the FERRIS system does not list CARE’s non-public exhibits at this time CARE has no way of confirming their receipt by the Commission.


In regard to the motion of the California Parties to make public exhibits submitted in this proceeding CARE can only comment on those documents and other evidence provided by the other Parties in response to CARE’s data requests during the 100-day discovery period. Of all the responses provided to CARE the only responses we contend should be protected from public release requires only redacting to remove account numbers from CARE exhibits containing campaign contribution checks from the seller(s) to California Governor Davis.

I. CONCLUSION

For the foregoing reasons, the members of the CARE  (1) do not object to the proposed release of material submitted to the Commission on March 3, 2003, in response to the Discovery and Rehearing Orders in the Refund Proceedings, but requests an opportunity to review them first (2) respectfully request that the Commission authorize the public release of all materials submitted in confidence to the Staff Investigation concerning the energy markets in the Western United States during the period January 1, 2000 to present, but requests an opportunity to review them (3) permit parties to preserve the confidentiality of current competitively sensitive information by redacting account numbers only on CARE exhibits containing campaign contribution checks from the seller(s) to California Governor Davis and (4) approve the California Parties’ request for a prospective confidentiality waiver.






Respectfully submitted,
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President, CARE 3/12/03

Verification

I am an officer of the intervening corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on March 12th, 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 

Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list under docket EL00-95-000, via electronic mail, and the ListServ, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. and the ListServ established for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or the ListServ.

Dated March 12th, 2003, at Soquel, California

Respectfully submitted,
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
� 	“Notice of Intent to Release Information and Opportunity to Comment” (March 5, 2003) (“Notice”).


� 	The California Parties are:  The People of the State of California ex rel. Bill Lockyer, Attorney General, the California Electricity Oversight Board, the California Public Utilities Commission, Pacific Gas & Electric Company, Southern California Edison Company and San Diego Gas & Electric Company. San Diego Gas & Elec. Co. v. Sellers of Energy and Ancillary Serv., et al., 102 FERC ¶ 61,164 (2002). 


� 	San Diego Gas & Elec. Co. v. Sellers of Energy and Ancillary Serv., et al., 101 FERC ¶ 61,186 (2002)(“Discovery Order”).


� 	San Diego Gas & Elec. Co. v. Sellers of Energy and Ancillary Serv., et al., 102 FERC ¶ 61,164 (2003)(“Rehearing Order”).
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