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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:

Pat Wood, III, Chairman,

William L. Massey, and Nora Mead Brownell.
San Diego Gas & Electric Company,


)
Docket No. EL00-95-000

Complainant,


)








)

v.

)



)

Sellers of Energy and Ancillary Services

)




Into Markets Operated by the California

)




Independent System Operator and the

)




California Power Exchange,



)

)

Investigation of Practices of the California

)
Docket No. EL00-98-000

Independent System Operator and the

)




California Power Exchange



)
CARE’s Answer On Whether Or Not The Automated Power Exchange (APX) Is Primarily Responsible For Sellers Liability In The Refund Proceedings And Motion

CARE is concerned that there is a misunderstanding on who should be primarily liable for refunds, the APX, or the sellers into the APX. An ALJ held that the Automated Power Exchange should be held primarily liable because it forwarded bids and schedules for power sellers to the California ISO and the California Power Exchange.  The APX submitted sellers’ schedules and energy bids to the California markets on those sellers’ behalf so that they could sell power. Those sellers, not APX, were the beneficiaries of the prices paid for power and, consistent with its role as a middleman, APX transferred that revenue to the sellers long ago. Therefore, those sellers, not APX, should be held liable for refunding those excessive charges to California’s consumers and ratepayers. However, this does not absolve the APX of its duty to collect those ratepayers and consumers refunds and to further insure these are passed onto to those ratepayers and consumers.
Wherefore, for good cause shown, Movant respectfully request the Commission 

1. Deny APX’s Motion for Rehearing.

2. Hold sellers into the APX primarily liable for refund of those excessive charges to California’s consumers and ratepayers as determined by order of the Federal Energy Regulatory Commission. 

3. Hold APX liable to collect those ratepayers and consumers refunds and to further insure these are passed onto to those ratepayers and consumers.






Respectfully submitted,
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Filed Electronically 4-24-03 

Michael E. Boyd – President, CARE

5439 Soquel Drive

Soquel, California 95073 

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
Verification


I am an officer of the movant corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 24 th day of April 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 


Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list, via electronic mail, compiled by the Secretary in this proceeding until such time as the service list is established for the above captioned matter, and the ListServe for docket EL00-95-045. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail.

Dated at this 24th day of April 2003.

Respectfully submitted,
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President, CARE 

(831) 465-9809

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
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