UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

San Diego Gas & Electric Company,

)
Docket Nos.
EL00-95-000

Complainant,




)


EL00-95-048

)

v.





)

)

Sellers of Energy and Ancillary Services
)

into Markets Operated by the California
)

Independent System Operator Corporation
)

and the California Power Exchange,

)

Respondent.




)

)

Investigation of Practices of the California
)


EL00-98-000

Independent System Operator and the
)


EL00-98-042

California Power Exchange


)


CARE’s First Set of Data Requests on the California Public Utilities Commission

On 7/25/02 CAlifornians for Renewable Energy, Inc. (CARE), filed its Petition before the California Public Utilities Commission for a Commission Order Instituting Rulemaking to Adopt, Amend or Repeal Regulations Pursuant to California Public Utilities Code Section 1708.5 to Implement PUC regulatory authority over California's retail and wholesale energy markets, on the basis of cost. P02-07-051

Pursuant to California Public Utilities Code § 1708.5 and the Rules of Practice and Procedure of the California Public Utilities Commission, CAlifornians for Renewable Energy, Inc. (CARE) hereby petition the California Public Utilities Commission (the “PUC” or ‘Commission”) to issue an Order Instituting Rulemaking to adopt regulations to implement regulatory authority over California’s retail and wholesale energy markets, on the basis of cost, in order to return investor and consumer confidence to the energy markets in California. 

CARE, on behalf of its members, and other members of the general public, who like CARE, are without the benefits of legal counsel, or other expert assistance, in whose behalf we hereby file this Petition to Adopt Regulations implementing cost based price controls over energy sellers, who provide all Californians electric power.  These Regulations are required to be adopted in response to the unprecedented illegal exercise of market power, and other fraudulent market practices, by sellers of electricity into California. CARE requests the PUC accept our Petition to Adopt, Amend, or Repeal Regulations Pursuant to Public Utilities Code §1708.5. 

CARE made every good faith attempt to make clear to the CPUC that CARE in filing the Petition was “without the benefits of legal counsel, or other expert assistance”.  CARE contacted the CPUC Public Advisor’s office repeatedly requesting notice on the CPUC’s disposition on CARE’s Petition, to no avail. 


On February 3, 2003 I received an e-mail from SCE titled Petition 02-07-051 - SCE's Comments on Draft Decision. I soon discovered that CARE’s Petition was assigned to Michael Peevey the Assigned Commissioner and Victor Ryerson the assigned Administrative Law Judge in this proceeding. Apparently on June 14, 2003 the CPUC summarily issued its decision denying CARE’s Petition.

Pursuant to Public Utilies Code § 1708.5, CAlifornians for Renewable Energy, Inc. (CARE) has filed a petition requesting the Commission to issue an Order Instituting Rulemaking (OIR) to adopt regulations to implement regulatory authority over California’s retail and wholesale energy markets on the basis of cost.  Inasmuch as the Commission is already exercising its authority over electric power markets and is considering many factors in doing so, including costs, CARE’s petition is inappropriate.  We therefore deny the petition

CARE was not properly served a notice of an opportunity to appear or to make any oral arguments. CARE only found out about the ALJ’s issuance as a result of the e-mail received from SCE.

CARE identifies the following IOU related Commission Decisions addressing the rate increases that took place during the Discovery period under FERC docket EL00-95-069 January 1, 2000 through June 20, 2001.

· D.01-01-018 allowing a temporary system wide one-cent rate increases for PG&E and Edison customers. 

· D. 01-03-082 approving a system wide three -cent increases for PG&E and Edison customers. 

· D.01-05-064 setting PG&E and Edison rate structures. 
· D.01-09-059 approving SDG&E 1.46 cent system wide increase and setting its rate structure

CARE provides a copy of the Petition filed with CPUC and the CPUC ALJ’s Decision on CARE’s Petition. CARE contends that your prior rulemaking and decisions, to end the rate-freeze, implement Post Rate Freeze Ratemaking, and subsequent decision to increases retail rates, are based on evidence in your administrative records, that are incomplete 
, and failed to take into account fraudulent market practices by sellers of power, who have defrauded CARE’s members, consumers, the members of the general public CARE exclusively represents, and the State of California of approximately fifty seven billion dollars in fraudulent billings and false claims against the State’s Department of Water Resources.

 
CARE contends that the fraud upon a fraud upon a fraud, has so contaminated California’s energy markets that California must return to a regulatory framework on both the retail and the wholesale side for at least the next two to five years in order to return investor and consumer confidence to California’s energy markets, end market power abuses, and insure reliable delivery of power to California.

DEFINITIONS AND INSTRUCTIONS

A.
Definitions
1. “Communication(s)” includes all verbal and written communications of every kind, including but not limited to telephone calls, conferences, and correspondence, and all memoranda concerning the requested communication.

2.  “Documentation” refers to all writings and records of every type in your posses​sion, control, or custody, including but not limited to: testimony and exhibits, memoranda, correspondence, letters, reports (including drafts, preliminary, interme​diate, and final reports), surveys, analyses, studies (including economic and market stud​ies), summaries, comparisons, tabulations, charts, books, pamphlets, photographs, maps, bulletins, corporate or other minutes, notes, diaries, log sheets, ledgers, transcripts, microfilm, microfiche, computer data, computer files, computer tapes, computer inputs, computer outputs and printouts, vouchers, accounting statements, budgets, workpapers, engineering diagrams (including "one-line" diagrams), mechanical and electrical record​ings, tele​phonic and telegraphic communications, speeches, and all other records, written, electrical, mechanical, or otherwise and drafts of any of the above.

“Document(s)” includes the following:

a. copies of documents, where the originals are not in your possession, custody or control;

b. every copy of a document which contains handwritten or other notations or which other​wise does not exactly duplicate the original or any other copy.

c. any attachments or appendices to any document.

3. “You” and “your” means California Public Utilities Commission, its members, officers, and employees.

4. “IEPA” means, Independent Energy Producers Association, Inc.


5. “Person” refers to, without limiting the generality of its meaning, every natural person, corporation, partner​ship, association (whether formally organized or ad hoc), joint venture, unit operation, cooperative, municipality, commission, governmental body or agency, or any other group or other organization.

6. “Conflicts of interest” means conflicts of interest as defined in 18 USC Sec. 207 Title 18 - Crimes And Criminal Procedure, Part I – Crimes, Chapter 11 - Bribery, Graft, and Conflicts Of Interest, and the California Political Reform Act's conflict-of-interest provisions (section 87100 et seq). The Commission spelled out the principles necessary for the formation of an ISO in its Open Access Rule--Order No.888--in April 1996. To preserve the integrity of the ISO, one of these principles addresses conflict of interest standards. It states, “that an ISO and its employees should not have any financial interest in the economic performance of the ISO's market participants”.

B.
Instructions
1. These data requests call for all information, including information contained in documents, which relates to the subject matter of the data requests and which is known or available to you.  If there is no responsive information or document, please so state.

2. Where a data request has a number of separate subdivi​sions or related parts or portions, a complete response is required to each subdivision, part, or portion.  Any objection to a specific data request should clearly indicate the subdivision, part, or portion of the data request to which it is directed.

3. If a data request specifically requests an answer in response rather than the production of documents, an answer is required.  The production of documents will not suffice.

4. If information requested is not available in the exact form requested, provide such information or documents as are available that best respond to the data request.

5. Publicly available documents:  If information requested is publicly available on the internet, the exact Web address of the responsive information may be provided in lieu of producing the document; provided, however, that access to the document shall not require any type of registration through such Web site.

6. These data requests are continuing in nature and require supplemental responses when further or different informa​tion with respect to the same is obtained.

7. Each response should be furnished on a separate page headed by the individual data request number being answered.  Individual responses of more than one page should be stapled or bound and each page consecutively numbered.

8. In each response, including the production of all documents, designate the data request(s) being answered, using the same number used by CARE in these data requests.

9. Each data request to, “Provide all documents . . . “ or similar phrases includes a request for the “identification” (see Definitions) of all such documents.  To the extent that a document is self-identifying, it need not be separately identified.

10. For each document produced or identified in a response which is computer generated, state separately (i) what types of data, files, or tapes are included in the input and the source thereof, (ii) the form of the data which constitutes machine input (e.g., punch cards, tapes), (iii) a description of the recordation system employed (including program descriptions, flow charts, etc.), and (iv) the identity of the person who was in charge of the collection of input materials, the processing of input materials, the data bases utilized, and the programming to obtain the output.

11. If a data request can be answered in whole or in part by reference to the response to another data request served in this proceeding, it is sufficient to so indicate by specifying the other data request by participant and number, by specifying the parts of the other response which are responsive, and by specifying whether the response to the other data request is a full or partial response to the instant data request.  If it constitutes a partial response, the balance of the data request must be answered.

12. If you cannot answer a data request in full, after exercising due diligence to secure the information necessary to do so, state the answer to the extent possible, state why you cannot answer the data request in full, and state what information or knowledge you have concerning the unanswered portions.

13. If, in answering any of these data requests, you believe that any data request or definition or instruction applicable thereto is ambiguous, set forth the language you believe is ambiguous and the interpretation you are using in responding to the data request.

14. If a document requested is unavailable, identify the document, describe in detail the reasons the document is unavailable, and state where the document can be ob​tained.

15. If you assert that any document responsive to a data request has been destroyed, state when and why it was destroyed, identify the person who directed the destruction, and identify all documents relevant to the destruction or the explanation.  If the document was destroyed pursuant to your document retention/destruction program, identify and produce a copy of the guideline, policy or company manual describing such retention/destruction program.

16. Where a data request seeks information by year or years, indicate whether the information is provided on a calendar or fiscal year basis.  If provided on a fiscal year basis, state the dates on which each fiscal year begins and ends.

17. If you refuse to respond to any discovery request by reason of a claim of privilege, or for any other reason, state in writing the type of privilege claimed and the facts and circumstances you rely upon to support the claim of privilege or the reason for refusing to respond.  To the extent you assert a claim of privilege with respect to any responsive documents, please provide an index identifying each of those documents, that includes the date of each individual document, its title, its recipient(s) and its sender(s), a summary of the contents of the document and the basis of claim of privilege. 

18. Each response must be verified under oath in writing and each document produced shall be verified under oath in writing as being an authentic original document or a true duplicate of an authentic original document.

19. Identify the person responsible (whether primarily or indirectly) for preparing and providing each response.  If a data request is directed to the testimony or an exhibit of a witness and is answered by another person, please state whether the witness agrees with the response.  

20. If no document is responsive to a data request, then so state.  In each such instance the data request should be treated as an interrogatory; thus, provide a full and detailed explanation of the rationale, support, or basis underlying the information included in filings with the Federal Energy Regulatory Commission, or underly​ing the position you have taken on the issue, which relates to the subject of the request.

21. The singular form of a word shall be interpreted as plural, and the plural form of a word shall be interpret​ed as singular whenever appropriate in order to bring within the scope of these data requests any information or documents which might otherwise be considered to be beyond its scope.

22. Any reference to the Party to whom the data request was addressed also includes any merged or consolidated predecessors or predecessor in interest; subsidiaries past or present; and all persons acting under contractual arrangements with or acting on behalf of the Party to whom the data request was addressed.
Data Requests on the California Public Utilities Commission

CARE/CPUC 1.1

Provide all documentation corroborative of your claim in electronic format to CARE.

Does the CPUC support or oppose the institution of PUC regulatory authority over California's retail and wholesale energy markets, on the basis of cost?
CARE/CPUC 1.2

CARE contends your prior rulemaking and decisions, to end the rate-freeze, implement Post Rate Freeze Ratemaking, and subsequent decision to increases retail rates, are based on evidence in your administrative records, that are incomplete and failed to take into account fraudulent market practices by sellers of power, who have defrauded CARE’s members, consumers, the members of the general public CARE exclusively represents, and the State of California of approximately fifty seven billion dollars in fraudulent billings and false claims against the State’s Department of Water Resources.

Please confirm or deny and provide documentary or other evidence of communications corroborative of your claim over your prior rulemaking and decisions during the January 1, 2000 through June 20, 2001 period includes administrative records that are complete and take into account fraudulent market practices by sellers of power. Include a Certification from the CPUC and Provide affidavits signed under penalty of perjury by Michael Peevey (CPUC President) the Assigned Commissioner and Victor Ryerson the assigned Administrative Law Judge in the CPUC proceedings. 

CARE/CAPUC 1.3

CARE understood that our Petition seeking a Commission Order Instituting Rulemaking Pursuant to California Public Utilities Code § 1708.5 was the only avenue administratively available to CARE as a non-profit corporation to pursue a CPUC Order Instituting Rulemaking (OIR) to adopt regulations to implement regulatory authority over California’s retail and wholesale energy markets on the basis of cost.  

Assuming the CPUC supports the institution of PUC regulatory authority over California's retail and wholesale energy markets on the basis of cost, based on administrative records that are complete and take into account fraudulent market practices by sellers of power during January 1, 2000 through June 20, 2001, what form and under what statutory authority should CARE follow, to pursue such an Order?

CARE/CPUC 1.4

Provide all documentation and communications between and among the members of the California Parties, Governor Davis, their/his agents, and employees with the IEPA, its members, directors, officers, employees regarding the energy markets, market strategies, and/or campaigns, the appointments of state officers and/or employees made by the Governor, and additionally that the California Parties disclose all campaign contributions, statements of economic interest, or any other possible appearances of conflict of interest between and among the members of the California Parties, Governor Davis, their/his agents, and employees with the IEPA, its members, directors, officers, employees for the time period January 1, 2000 through June 20, 2001.

Respectfully submitted, 
February 11, 2003, at Soquel, California
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Michael E. Boyd – President, CARE

Verification

I am an officer of the intervening corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 11th, 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 

Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list under docket EL00-95-000, via electronic mail, and the ListServ, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. and the ListServ established for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or the ListServ.

Dated February 11th, 2003, at Soquel, California

Respectfully submitted,
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

            E-mail: michaelboyd@sbcglobal.net









� CARE participated in these proceedings, which where before the PUC on January 3, 2001, during CARE’s comments delivered in person by Michael Boyd, at your public hearing on such, we stated “CARE contends that the PUC’s proposed decision is premature as the parties seeking relief from “unjust and unreasonable” electricity generation costs have not yet exhausted administrative or judicial remedies in regards to FERC proceedings EL00-95 et al. Further CARE contends that any action to pass these “unjust and unreasonable” costs onto the consumers of power in California at this time will unfairly and illegally prejudice subsequent Federal proceedings, administrative, and judicial review.”





PAGE  
7

_1065375364

_1080663444

