UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION


El Paso Electric Company


)


Enron Power Marketing, Inc.

)
Docket No. EL02-113-000


Enron Capital and Trade


)



Resources Corporation

)


FIRST DATA REQUEST OF CALIFORNIANS FOR RENEWABLE ENERGY, INC. (CARE) TO ENRON POWER MARKETING, INC.
Pursuant to Rule 212 of the Commission’s Rule of Practices and Procedure (18 C.F.R. 385.212) CAlifornians for Renewable Energy, Inc. (CARE), as a party un-represented by legal counsel with economic hardship, requests an opportunity to conduct discovery concerning market manipulation and other inappropriate and fraudulent market practices by El Paso Electric Company (El Paso Electric), and two affiliates of Enron Corporation: Enron Power Marketing, Inc. (EPMI), and Enron Capital and Trade Resources Corporation (Enron Capital) (collectively, Enron). Please provide the information described in the data requests to assist in our analysis of  “an investigation into instances of possible misconduct by El Paso Electric Company (El Paso Electric) and two affiliates of Enron Corporation: Enron Power Marketing, Inc. (EPMI), and Enron Capital and Trade Resources Corporation (Enron Capital) (collectively, Enron) to determine whether the misconduct occurred and, if so, to determine remedies, including possibly refunds and/or revocation of El Paso Electric's and/or Enron's market-based rate authority ". Rule 402 of the Commission's Rules of Practice and Procedure, 18 C.F.R. § 385.402 (2002), permits the discovery of any non-privileged matter relevant to the subject matter of the pending proceeding or reasonably calculated to lead to the discovery of admissible evidence.

Please file a complete response in accordance with the provisions of the Commission's Rules of Practice and Procedure within 14 days of the date of this letter.  The response must be filed at:

               CAlifornians for Renewable Energy, Inc. (CARE)

               C/o Michael E. Boyd - President

               314 Laurel Street

               Santa Cruz, California 95069

If available we request this information in electronic format accepted by the FERC dockets unit, which may be filed electronically at:


E-mail: michaelboyd@sbcglobal.net 

If certain information cannot be provided within this timeframe, please indicate which items will be delayed and provide a projected filing date.  Failure to file timely, accurate, and complete responses will only delay the processing of this application.  File all responses under oath (18 CFR 385.2005) by an authorized Enron representative and include the name, position, and telephone number of the respondent to each item.  

INTRODUCTION

CAlifornians for Renewable Energy, Inc. (CARE) is a non-profit public benefit corporation organized under the laws of California in 1999 recognized as a tax-exempt under §501 (c)(3) of the US Tax Code for the purpose of educating the public about, and encouraging public agencies to consider, alternative forms of renewable energy as a means of avoiding (1) dependence on declining supplies of fossil fuels and (2) the harmful air emissions their use occasions.  CARE and its members are vitally interested in securing and assisting in the FERC’s investigation into “instances of possible misconduct by El Paso Electric Company (El Paso Electric) and two affiliates of Enron Corporation: Enron Power Marketing, Inc. (EPMI), and Enron Capital and Trade Resources Corporation (Enron Capital) (collectively, Enron) to determine whether the misconduct occurred and, if so, to determine remedies, including possibly refunds and/or revocation of El Paso Electric's and/or Enron's market-based rate authority" pursuant to Section 206 of the Federal Power Act.

CARE seeks here to insure in the public’s interest that all the evidence in this case is properly considered necessary to assure true and full disclosure of the facts in this case, including CARE’s data requests on such.

BACKGROUND

Enron is currently subject to no fewer than 135 formal requests, with numerous subparts, for documents and/or subpoenas in 25 governmental investigations. These numbers leave out the myriad private lawsuits to which Enron has been named as a party, and of which a comprehensive list has never been compiled but should be included in the FERC administrative records. Enron is responding to separate investigations by the United States Attorney in San Francisco, the United States Attorney in Houston, this Commission's own Enforcement Staff, the United States Securities and Exchange Commission ("SEC"), the United States Commodity Futures Trading Commission ("CFTC"), the Federal Trade Commission, the Attorney General of California, the Attorney General of Connecticut, the Attorney General of Florida, the Attorney General of New Jersey, the Internal Revenue Service, the Department of Labor, the California State Assembly, and Committees of the United States Congress. 

The following are people who have been charged with wrongdoing or indicted for their roles in the collapse of energy giant Enron Corp. 

Andrew Fastow

Enron's former chief financial officer was charged on Oct. 2 with securities fraud, wire fraud, mail fraud, money laundering and conspiracy related to secret deals he allegedly struck with Enron. 

Michael Kopper

Kopper, who worked in Enron's Global Finance unit and was Fastow's chief lieutenant, pleaded guilty on Aug. 21 to two charges of conspiring to commit wire fraud and money laundering. Kopper faces a maximum of 15 years in prison and will surrender $12 million obtained in his partnership dealings with the company. 

Timothy Belden

Enron's former top energy trader pleaded guilty on Oct. 17 to one count of conspiring to commit wire fraud. He was freed on $500,000 bail and could face up to five years in prison, a $250,000 fine and three years probation. 

Gary Mulgrew, David Bermingham and Giles Darby

Mulgrew, Bermingham and Darby, British bankers employed by the Royal Bank of Canada, were indicted on Sept. 12 on wire fraud charges in connection with an Enron deal. The bankers, who are believed to be in England, have not been arrested yet. 

David Duncan

The former top Andersen accountant who led the firm's Enron audits pleaded guilty to obstructing justice on April 9. Duncan could face up to 10 years in prison, a $250,000 fine and potential restitution costs. He is scheduled for sentencing on Jan. 3.

CARE Demonstrates The Relevance Of Its Data Requests

The relevance of “instances of possible misconduct by El Paso Electric Company (El Paso Electric) and two affiliates of Enron Corporation: Enron Power Marketing, Inc. (EPMI), and Enron Capital and Trade Resources Corporation (Enron Capital) (collectively, Enron) to determine whether the misconduct occurred and, if so, to determine remedies, including possibly refunds and/or revocation of El Paso Electric's and/or Enron's market-based rate authority" is based on CARE’s need for discovery of any non-privileged matter relevant to the subject matter of the pending proceeding or reasonably calculated to lead to the discovery of admissible evidence. CARE is a Party in Intervention before the FERC in other proceedings that are directly relevant to, and part of, “instances of possible misconduct by El Paso Electric Company (El Paso Electric) and two affiliates of Enron Corporation: Enron Power Marketing, Inc. (EPMI), and Enron Capital and Trade Resources Corporation (Enron Capital) (collectively, Enron) to determine whether the misconduct occurred and, if so, to determine remedies, including possibly refunds and/or revocation of El Paso Electric's and/or Enron's market-based rate authority”. These dockets include, but are not limited to, docket EL00-95-000, EL02-71-000, PA02-2-000, and most recently EL03-17-000.

CARE is also the original Complainant in docket EL01-2-000.
 On October 6, 2000, as amended on October 31, 2000, CARE filed a complaint pursuant to Rule 206 of the Commission's Rules of Practice and Procedure petitioning the Commission to:  (1) rectify unjust and unreasonable prices stemming from the wholesale markets for energy and ancillary services operated by the ISO and the PX; (2) find that the wholesale markets in California are not workably competitive; (3) make findings that the events and circumstances surrounding the June 14, 2000 rolling outage in the San Francisco Area warrant investigations by the United States Department of Justice (DOJ) of anti-trust activities in restraint of trade and of alleged civil rights violations rendered by various entities;  and (4) include in the aforementioned investigations the identification of injury, loss of life, disability, or hospitalization associated with the June 14, 2000 rolling outage. 

CARE also requested that the Commission consolidate the complaint with the consolidated hearing proceeding in docket EL00-95-000. In support of its complaint, CARE contended that various entities are currently involved together in an ISO/generator trust to drive up the price of electricity and to justify expedited power plant construction in California to further maximize generator profits.  Further, CARE also contended that low-income and minority communities were disparately impacted by the June 14, 2000 rolling blackouts in the San Francisco Bay Area.  Finally, CARE argued that the June 14, 2000 rolling blackouts created an eminent threat to public health and safety, and overburdened Northern California emergency services, hospitals, and law enforcement with unanticipated costs to public and private funds.

On April 16, 2001, in Docket No. EL01-65-000
, CARE filed a complaint requesting that the Commission rectify alleged unjust and unreasonable prices in the wholesale markets for energy and ancillary services operated by the California Independent System Operator (California ISO).  CARE alleged that the British Columbia Hydro and Power Authority (BC Hydro), Powerex Corporation (Powerex), the Mirant Companies (Mirant), the Los Angeles Department of Water and Power (LADWP)
 and the Bonneville Power Administration (Bonneville) withheld power during a period of peak demand in order to create a shortage and exercised market power to charge unjust and unreasonable rates.  CARE argued that these alleged actions violated the Federal Power Act, federal and state antitrust laws, the civil rights of Californians under Title VI of the Civil Rights Act of 1964, and the North American Free Trade Act (NAFTA).  CARE requested that the Commission:  make findings pursuant to section 202(c) of the Federal Power Act (FPA) that request the Secretary of Energy to declare an energy emergency; investigate possible market manipulation by BC Hydro, Powerex, LADWP, Mirant and Bonneville and, as appropriate, assess refunds and damages, including punitive damages, to United States corporations, United States governmental entities (including the State of California) and United States citizens; order refunds for any overcharges by Powerex, LADWP, Mirant and Bonneville; and assume full control of the wholesale and retail electricity markets in California.

DEFINITIONS AND INSTRUCTIONS

A.
Definitions
1.  “CAISO” means the California Independent System Operator.

2. “CalPX” means the California Power Exchange.

3. “Communication(s)” includes all verbal and written communications of every kind, including but not limited to telephone calls, conferences, and correspondence, and all memoranda concerning the requested communication.

4.  “Document(s)” refers to all writings and records of every type in your posses​sion, control, or custody, including but not limited to: testimony and exhibits, memoranda, correspondence, letters, reports (including drafts, preliminary, interme​diate, and final reports), surveys, analyses, studies (including economic and market stud​ies), summaries, comparisons, tabulations, charts, books, pamphlets, photographs, maps, bulletins, corporate or other minutes, notes, diaries, log sheets, ledgers, transcripts, microfilm, microfiche, computer data, computer files, computer tapes, computer inputs, computer outputs and printouts, vouchers, accounting statements, budgets, workpapers, engineering diagrams (including "one-line" diagrams), mechanical and electrical record​ings, tele​phonic and telegraphic communications, speeches, and all other records, written, electrical, mechanical, or otherwise and drafts of any of the above.

“Document(s)” includes the following:

a. copies of documents, where the originals are not in your possession, custody or control;

b. every copy of a document which contains handwritten or other notations or which other​wise does not exactly duplicate the original or any other copy.

c. any attachments or appendices to any document.

5.  “Enron” means Enron Power Marketing, Inc. and its affiliates.

6.  “Green Sheets” means a daily summary of positions and profits.

7. “Identification” and “identify”:

a. when used with respect to a document, include stating the nature of the document (e.g., letter, memorandum, corporate minutes), the date, if known, on which the document was prepared, the title of the document, the general subject matter of the document, the number of pages in the document, the identity of each person who wrote, dictated, or otherwise participated in the preparation of the document, the identity of each person who signed or initialed the document, the identity of each person to whom the document was addressed, the identity of each person who reviewed or revised the document, the location of the document, and the identity of each person having possession, custody, or control of the document.

“Identification” of a document includes identifying all documents known or believed to exist whether or not they are in your custody.

a. when used with respect to a person, include stating (i) his or her full name, (ii) his or her most recently known business address and telephone number, or if that is not available, the most recently known home address and telephone number, (iii) his or her present title and position, and (iv) his or her present and prior connections or associations with any participant or party to this proceeding.

b. when used with respect to a communication, include stating (i) the date of the communication, (ii) the type of communication, (iii) the identity of the persons who made and received the communication, (iv) the persons present when the communication was made, and (v) to the extent not provided in a document, the substance of the communication.

8. “Participant” means any party to this proceeding or any employee of the Commission assigned to present the position of the Commission staff in the proceeding before the Commission.

9. “Party” means, with respect to a proceeding


a. a person filing any application, petition, tariff or rate filing, complaint, or

any protest.


b.
any respondent to a proceeding; or


c.
any person whose intervention in a proceeding is effective under

Commission Rule 214.

10. “Person” refers to, without limiting the generality of its meaning, every natural person, corporation, partner​ship, association (whether formally organized or ad hoc), joint venture, unit operation, cooperative, municipality, commission, governmental body or agency, or any other group or other organization.

11. “Purchase” means a transaction to acquire either a physical and financial interest.

12. “Reflects” or “relates to” or “concerns” means consists of, refers to, comprises, reflects, discusses, underlies, comments upon, involves, forms the basis for, analyzes, or mentions, or is in any way connected to the subject of the data request.

13. “Sale” means a transaction to convey either a physical or financial interest.

14. “Trader” means any person who occupied your trading desk(s).

15. “Transaction” means any business between a buyer and seller of energy.

16. “You” and “your” mean Enron Power Marketing, Inc., and shall include the officers, directors, employees, agents, attorneys, consultants, officials and representatives of Enron.

17. “WSCC” means the Western Systems Coordinating Council and/or its successor, the Western Electricity Coordinating Council.

18. “LORS” means local, state, or federal Laws Ordinances Regulations or Statutes.

19. “DOE” means United States Department of Energy

B.
Instructions
1. These data requests call for all information, including information contained in documents, which relates to the subject matter of the data requests and which is known or available to you.  If there is no responsive information or document, please so state.

2. Where a data request has a number of separate subdivi​sions or related parts or portions, a complete response is required to each subdivision, part, or portion.  Any objection to a specific data request should clearly indicate the subdivision, part, or portion of the data request to which it is directed.

3. If a data request specifically requests an answer in response rather than the production of documents, an answer is required.  The production of documents will not suffice.

4. If information requested is not available in the exact form requested, provide such information or documents as are available that best respond to the data request.

5. Publicly available documents:  If information requested is publicly available on the internet, the exact Web address of the responsive information may be provided in lieu of producing the document; provided, however, that access to the document shall not require any type of registration through such Web site.

6. These data requests are continuing in nature and require supplemental responses when further or different informa​tion with respect to the same is obtained.

7. Each response should be furnished on a separate page headed by the individual data request number being answered.  Individual responses of more than one page should be stapled or bound and each page consecutively numbered.

8. In each response, including the production of all documents, designate the data request(s) being answered, using the same number used by CARE in these data requests.

9. Each data request to, “Provide all documents . . . “ or similar phrases includes a request for the “identification” (see Definitions) of all such documents.  To the extent that a document is self-identifying, it need not be separately identified.

10. For each document produced or identified in a response which is computer generated, state separately (i) what types of data, files, or tapes are included in the input and the source thereof, (ii) the form of the data which constitutes machine input (e.g., punch cards, tapes), (iii) a description of the recordation system employed (including program descriptions, flow charts, etc.), and (iv) the identity of the person who was in charge of the collection of input materials, the processing of input materials, the data bases utilized, and the programming to obtain the output.

11. If a data request can be answered in whole or in part by reference to the response to another data request served in this proceeding, it is sufficient to so indicate by specifying the other data request by participant and number, by specifying the parts of the other response which are responsive, and by specifying whether the response to the other data request is a full or partial response to the instant data request.  If it constitutes a partial response, the balance of the data request must be answered.

12. If you cannot answer a data request in full, after exercising due diligence to secure the information necessary to do so, state the answer to the extent possible, state why you cannot answer the data request in full, and state what information or knowledge you have concerning the unanswered portions.

13. If, in answering any of these data requests, you believe that any data request or definition or instruction applicable thereto is ambiguous, set forth the language you believe is ambiguous and the interpretation you are using in responding to the data request.

14. If a document requested is unavailable, identify the document, describe in detail the reasons the document is unavailable, and state where the document can be ob​tained.

15. If you assert that any document responsive to a data request has been destroyed, state when and why it was destroyed, identify the person who directed the destruction, and identify all documents relevant to the destruction or the explanation.  If the document was destroyed pursuant to your document retention/destruction program, identify and produce a copy of the guideline, policy or company manual describing such retention/destruction program.

16. Where a data request seeks information by year or years, indicate whether the information is provided on a calendar or fiscal year basis.  If provided on a fiscal year basis, state the dates on which each fiscal year begins and ends.

17. If you refuse to respond to any discovery request by reason of a claim of privilege, or for any other reason, state in writing the type of privilege claimed and the facts and circumstances you rely upon to support the claim of privilege or the reason for refusing to respond.  To the extent you assert a claim of privilege with respect to any responsive documents, please provide an index identifying each of those documents, that includes the date of each individual document, its title, its recipient(s) and its sender(s), a summary of the contents of the document and the basis of claim of privilege. 

18. Each response must be verified under oath in writing and each document produced shall be verified under oath in writing as being an authentic original document or a true duplicate of an authentic original document.

19. Identify the person responsible (whether primarily or indirectly) for preparing and providing each response.  If a data request is directed to the testimony or an exhibit of a witness and is answered by another person, please state whether the witness agrees with the response.  

20. If no document is responsive to a data request, then so state.  In each such instance the data request should be treated as an interrogatory; thus, provide a full and detailed explanation of the rationale, support, or basis underlying the information included in filings with the Federal Energy Regulatory Commission, or underly​ing the position you have taken on the issue, which relates to the subject of the request.

21. The singular form of a word shall be interpreted as plural, and the plural form of a word shall be interpret​ed as singular whenever appropriate in order to bring within the scope of these data requests any information or documents which might otherwise be considered to be beyond its scope.

22. Any reference to the Party to whom the data request was addressed also includes any merged or consolidated predecessors or predecessor in interest; subsidiaries past or present; and all persons acting under contractual arrangements with or acting on behalf of the Party to whom the data request was addressed.

FIRST SET OF DATA REQUESTS TO ENRON

INTERROGOTORIES AND REQUESTS FOR THE PRODUCTION OF DOCUMENTS
CARE/ENRON 1.1

Provide in electronic format all data and/or documents that Enron has provided to Dow Jones & Company, Bloomberg Energy Services and/or any similar service reporting energy transactions in the WSCC during the period January 1, 2000 through June 30, 2001.

CARE/ENRON 1.2


Provide all documents involving fundamental research, forward curves, mark-to-market analyses or any other analyses, studies, communications, etc., prepared by or on behalf of Enron, regarding the price of electricity in the WSCC during the period January 1, 2000 through June 30, 2001. 

CARE/ENRON 1.3

a. Provide all communications and/or documents relating to Enron’s trading policies, strategies, practices, etc.

b. Identify all persons responsible for developing such trading policies, strategies and/or practices.

CARE/ENRON 1.4

a. List all investigations commenced or conducted from January 1, 1998 to the present by any state and/or federal legislative, regulatory, investigative and/or law enforcement body or agency relating to Enron’s transactions in the WSCC.  Include any previous, current, or pending litigation brought by citizens, consumers, utilities, governmental agencies, non-governmental organizations, shareholders, or any other party.

b. To the extent Enron provided any information and/or documents in response to each investigation or legal action listed above, provide the following:

i The name(s) and address(es) of all persons responsible for preparing such responses;

ii The name(s) and address(es) of all persons responsible for assisting in the preparation of such responses;

iii The name(s) and address(es) of all persons interviewed for the preparation of such responses;

iv The name(s) and address(es) of all persons deposed in the course of any such investigation;

v A copy of all documents reviewed in the course of preparing such responses;

vi A copy of all documents generated in the course of preparing such responses; and

vii A copy of all depositions or other documents generated in the course of any such investigation.

CARE/ENRON 1.5

a. Provide all communications and/or documents relating to any investigation internal to Enron with regard to electricity transactions in the WSCC during the period January 1, 2000 through June 30, 2001.  

b. Identify and provide the last known address for all persons responsible for, or who participated in, any such internal investigation.

CARE/ENRON 1.6

Identify and provide the last known address for all Traders during the period January 1, 2000 through June 30, 2001.

CARE/ENRON 1.7

For each person identified in 1.6 above who is no longer employed by you, state whether and provide the amount of any severance or other non-salary compensation provided said employee(s).

CARE/ENRON 1.8

Provide all communications, including, but not limited to, nominations and schedules, between Traders and the CAISO and/or the CalPX for the period January 1, 2000 through June 30, 2001.

CARE/ENRON 1.9

Provide all daily Green Sheets for the period January 1, 2000 through June 30, 2001.

CARE/ENRON 1.10

Provide all communications between and among Traders and between Traders and Enron management during the period January 1, 2000 through June 30, 2001 relating to transactions with Portland General Electric Company.

CARE/ENRON 1.11

Provide all communications between and among Traders relating to transactions with Calpine Corporation, Williams Marketing & Trading Company, Mirant Corporation, Powerex Corporation, Sempra Energy, Sempra Energy Resources, Sempra Energy Trading Corp., TransAlta Corporation, TransAlta Energy Marketing, Inc. and between Traders, All Other Public Utility Sellers of Energy and Ancillary Services to the California Energy Resources Scheduling Division of the California Department of Water Resources, and All Other Public Utility Sellers of Energy and Ancillary Services into Markets Operated by the California Power Exchange and California  Independent System Operator, and any of the entities listed in the appendix
 of the Commission’s 5-31-02 Order in docket EL02-71 during the period January 1, 2000 through June 30, 2001.

CARE/ENRON 1.12

For each transaction report:  1) the buyer’s or seller’s name; 2) a brief description of the service; 3) the delivery point(s) for each service; 4) the price of each service; 5) the quantities to be served of purchased; 6) the duration of the transaction; 7) any other attributes of the product being bought or sold which contribute to its market value; 8) the seller’s cost of each service; 9) data covering the period January 1, 2000 through June 30, 2001 (in Microsoft Excel, CSV, or Tab delimitated text format).

CARE/ENRON 1.13

For each transaction report:  1) the buyer’s or seller’s name; 2) a list of planned and unplanned outages 3) the address of the unit subject to outage; 4) the duration of the outage; 5) whether or not there was CAISO or DOE order to dispatch power; 6) whether or not dispatch was required under CAISO or DOE order to Must – Run or Must –Offer; 7) any special circumstances that violated Federal or State LORS with an explanation of such; 8) the seller’s cost of each service; 9) data covering the period January 1, 2000 through June 30, 2001.

APPENDIX

[From May 31, 2002 Order in docket EL02-71-000]

AES Companies (AES)*

Allegheny Energy Supply Company, LLC (Allegheny)*

Aquila Merchant Services, Inc. (Aquila)* and **

Automated Power Exchange, Inc. (APX)*

Avista Energy, Inc. (Avista)*

BP Energy Company (BP)*

California Electricity Oversight Board

California Independent System Operator Corporation

Calpine Energy Services, L.P. (Calpine)*

Cities of Santa Clara and Palo Alto, California

City of Seattle, Seattle City Light (Seattle)*

City of Tacoma, Washington (Tacoma)* and **

Cogeneration Association of California and Energy Producers and

          Users Coalition (CAC/EPUC)*

Competitive Supplier Group (consists of: Pinnacle West Capital

          Corporation; Arizona Public Service Company; PacifiCorp;

          PacifiCorp Power Marketing, Inc.; El Paso Merchant Energy, LP;

          IDACORP Energy L. P.; Portland General Electric Company; Enron

          Power Marketing Inc.; Puget Sound Energy, Inc.; Public Service

          Company of Colorado; Avista Energy, Inc.; Coral Power, L.L.C.;

          Powerex Corp.; Sempra Energy Trading; Sempra Solutions; Sempra

          Energy Resources; PPL EnergyPlus, LLC; PPL Montana, LLC; and GWF

          Energy LLC.

Constellation Power Source, Inc. (Constellation)*

Coral Power, LLC (Coral)* (filed answer and separate motion to

          dismiss)

Duke Energy Morro Bay, LLC, Duke Energy Moss Landing, LLC, Duke

          Energy Oakland, LLC, Duke Energy South Bay, LLC, and Duke Energy

          Trading and Marketing , L.L.C. (collectively "Duke Energy")*

Dynegy Power Marketing, Inc.; El Segundo Power, LLC; Long Beach

          Generation LLC; Cabrillo Power I LLC; Cabrillo Power II LLC; and

          Dynegy Power Services, Inc. (Dynegy)*

Edison Mission Marketing & Trading, Inc. (EMMT)*

El Paso Merchant Energy, L.P. (EPME)*

Electric Power Supply Association and Western Power Trading Forum

          (EPSA/WPTF)*

Electricity Consumers Resource Council (ELCON)*

Enron Power Marketing, Inc. (Enron)*

Exelon Corporation, on behalf of Exelon Generation Company, LLC,

          Commonwealth Edison Company and PECO Energy Company (Exelon)*

Fresno Cogeneration Partners, LP, Wellhead Power Gates, LLC, and

          Wellhead Power Panoche, LLC (Wellhead companies)* and **

GWF Energy LLC (GWF)*

IDACORP Energy L.P. (IDACORP)*

Idaho Power Company (Idaho Power)*

Independent Energy Producers Association (IEP)*

Merrill Lynch Capital Services, Inc. (MLCS)*

Mirant Americas Energy Marketing, LP, Mirant California LLC,

          Mirant Delta, LLC, and Mirant Potrero, LLC (collectively,

          "Mirant")*

Modesto Irrigation District 

Morgan Stanley Capital Group Inc. (Morgan Stanley)*

NEO California Power LLC

Nevada Attorney General's Bureau of Consumer Protection

Nevada Power Company and Sierra Pacific Power Company (Sierra)*

Pacific Gas and Electric Company 

PacifiCorp*

PacifiCorp Power Marketing, Inc. (PPM)*

PG&E Energy Trading-Power, L.P. (PGET)*

Pinnacle West Capital Corporation, Arizona Public Service

          Company, and APS Energy Services Company (Pinnacle)*

Portland General Electric Company (Portland)*

Powerex Corp. (Powerex)*

PPL EnergyPlus, LLC and PPL Montana, LLC (PPL)*

PSEG Energy Resources & Trading LLC (PSEG)

Public Service Company of Colorado (PS Colorado)*

Public Service Company of New Mexico (PNM)*

Public Utilities Commission of the State of California (CPUC)**

Puget Sound Energy, Inc. and Avista Corporation (Puget)*

Reliant Energy Services, Inc. (Reliant)*

Sacramento Municipal Utility District

Sempra Energy Trading Corp., Sempra Energy Solutions and Sempra

          Energy Resources (Sempra)*

Southern California Edison Company 

Southern California Water Company

Strategic Energy L.L.C. (Strategic Energy)*

Sunrise Power Company, LLC (Sunrise)*

TransAlta Energy Marketing (US), Inc. and TransAlta Energy

          Marketing Corporation (TransAlta)*

TransCanada Energy, Ltd. (TransCanada)*

Turlock Irrigation District

Universal Studios, Inc.

Williams Marketing & Trading Company (Williams)*

Verification

I am an officer of the intervening corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on November 13th, 2002, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 


Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list under docket EL02-113-000, via electronic mail, and the ListServ, compiled by the Secretary in this proceeding in Docket EL00-95 et.al. until such time as the ListServ is established for the above captioned matter. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail or the ListServ.

Dated at November 13th, 2002, at Soquel, California

Respectfully submitted,
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President, CARE 

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809
E-mail: michaelboyd@sbcglobal.net 

� See December 15, 2000 Order in docket EL00-95-000 at page 15 (93 FERC ¶ 61,294).


� See March 13, 2002Order in docket EL01-65-000 at pages 1 to 2 (98 FERC ¶ 61, 269).


�Although CARE did not name LADWP as a respondent in its complaint, it included LADWP in its factual allegations.


�See 98 FERC at 61,252.


� See 99 FERC ¶ 61, 247
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