UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Pat Wood, III, Chairman;

William L. Massey, Linda Breathitt,

and Nora Mead Brownell.
Pajaro Energy Center, LLC 

Docket No. ER02-2231-000

Petition to Intervene and Protest

Pursuant to Rule 211 and 214 of the Commission's Rules of Practice and Procedure (18 CFR 385.211 and 385.214) CAlifornians for Renewable Energy, Inc. CARE moves to intervene to obtain party status to represent its members in the above-captioned proceeding, and protests your approval of Calpine Corp’s request for authorization to make wholesale sales of electric energy, capacity and ancillary services at market-based rates, to reassign transmission capacity, and to resell firm transmission rights.

I.  CORRESPONDENCE AND COMMUNICATIONS

The principal office of CARE is located at 314 Laurel St., Santa Cruz, California, 95060.  All pleadings, orders, correspondence and communications regarding this motion should be directed to the following person:

Michael E. Boyd -President



CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





Email: michaelboyd@sbcglobal.net  





II.  CARE’s Protests and Objections

CARE was the first consumer, environmental, and social-justice, non-profit corporation to focus attention on energy market manipulation by Enron, Calpine, and other companies that were abusing their market power. In part, as a result of CARE’s complaints before the FERC in dockets EL01-2, and EL01-65, and our intervention in docket EL00-95, FERC’s investigations have disclosed wide spread exercise of market power, and fraudulent market practices (i.e., round-trip or “wash” trades) utilized by traders like Calpine in concert with Enron to improperly inflate their stock values in violation of Securities and Exchange Commission Regulations. Calpine and Enron are not alone in the current investigations under way by the SEC, the Department of Justice, and the FERC itself. CARE strongly objects to the FERC authorization allowing Calpine to make wholesale sales of electric energy, capacity and ancillary services at market-based rates, to reassign transmission capacity, and to resell firm transmission rights during the pendency of the ongoing investigations of Calpine’s market practice. CARE shall interpret such Act at this time to be a prejudicial abuse of discretion and a precommitment to the approval of the development of the 45 MW Pajaro power plant. 

The Pajaro
 power plant has yet to receive development permits for the project from Monterey County. Such authorization by FERC, prior to the public review and Certification of the project’s environmental review, also acts as a precommitment to the approval of the development of the project. The Pajaro community and the population within the zone of deposition of ambient air pollutants from the project are predominantly peoples-of-color. As such this community is protected under Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. §§2000d to 2000d-7), and Executive Order 12898, which requires a more extensive analysis of disparate impacts and additional mitigation for emissions for the project. CARE has an outstanding administrative complaint with the Department of Energy Office of Civil Rights concerning the discrimination being perpetrated against communities-of-color by the siting of so-called “peaking power” plants and the lack of emission controls such projects entail in these communities on an expedited basis as the necessary and only cure to the so-called “Energy Crises”. CARE respectfully objects to and protests your approval of Calpine Corp’s request for authorization to make wholesale sales of electric energy, capacity and ancillary services at market-based rates, to reassign transmission capacity, and to resell firm transmission rights, not merely as an Act of precommitment for the projects approval but also as an Act of intentional discrimination, because FERC is aware of the ongoing Federal and State investigations of Calpine’s market practices.

Respectfully submitted,
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





Email: michaelboyd@sbcglobal.net 


VERIFICATION

I am an officer of the complaining corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 22, 2002, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





Email: michaelboyd@sbcglobal.net 


Certificate of Services


I hereby certify that I have this day served the foregoing document upon each person designated on the service list, via electronic mail, compiled by the Secretary in this proceeding in Docket ER02-2231et.al. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail.

Dated at this 22nd day of July 2002.
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





Email: michaelboyd@sbcglobal.net 

Service List

James B. Vasile

Lindsey How-Downing 

Leanne Bober

Davis Wright Tremine LLP

1500 K Street, NW, Suite 450

Washington, DC 20005

Tel:(202)508-6600

Fax: (202) 508-6699

Email: jimvasile@dwt.com
Steven S. Schleimer

Director Market and Regulatory Affairs

Calpine Corporation – Western Region

4160 Dublin Boulevard

Dublin, CA 94568

Tel: (925) 479-6600

Fax:(925) 479-7314

Email: sschleimer@calpine.com 

Alexandre B. Makler

Senior Regulatory Counsel

Calpine Corporation

1350 Eye Street, NW, Suite 1270

Washington, DC 20005

Tel:(202) 589-0909

Fax:(202) 589-0922

Email: AlexM@calpine.com 

Monterey County Planning 

And Building Inspection 

P.O. Box 1208 

Salinas, California 93902 

Phone:(831) 755-5025 (Salinas)

Phone: (831) 883-7500 (Marina)

Email: mcmillank@co.monterey.ca.us 

Monterey County Office of

Housing and Redevelopment

29 Bishop Street, Suite 203

Pajaro, CA  95076

Phone:(831) 786-1350

Fax:(831) 786-1342 

� CARE has not analyzed Calpine’s other proposed peaking projects in dockets ER02-2227, ER02-2228, ER02-2229, ER2230, and ER02-2232, which are also part of Calpine’s application in this project. Irrespective, CARE’s position is the same on these applications, and CARE objects to such project,  we are assuming the same conditions precedent exist for such.
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