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Phone:  530-756-4598

109 Luz Place







Email:  puma@davis.com

Davis, CA  95616

Cheri Davis, Project Manager

California Energy Commission

1516 Ninth Street

Sacramento, CA  95814

March 11, 2002

Re:  GWF Tracy Peaker Project

Dear Ms. Davis,

Bob Sarvey and CAlifornians for Renewable Energy (CARE) requested that I estimate the spatial area of California red-legged frog habitat that would likely be degraded and in which frogs may be harmed as a result of the deposition of nitrogen oxides and fine particulate matter generated by the GWF Tracy Peaker Project, as well as by the other proposed energy projects included within the CEC’s cumulative impacts assessment.  I made my conclusions, which follow, as an independent expert.  

First, I wish to state my objection to the late release of the NOx and PM10 deposition contour maps, as well as other maps.  These maps and others should have been provided to the public when the CEC Staff Assessment was released.  By releasing them now, I cannot provide my clients with the rigorous analysis and estimates that are warranted.  I can only provide a preliminary estimate of the spatial areas of impacts.

Second, I object to the CEC’s rejection of my testimony as evidence last week.  Not only was this rejection inconsistent with the public participation principles of CEQA, as I understand them, but it was biased of the CEC to reject my evidence and then release new evidence on pollutant deposition contours.

The estimates of impact areas I summarize in the following paragraphs are minimum values, because the CEC maps cut off contours that obviously extended beyond the page margins; that is, the maps were incompletely depicted.  Another reason that my estimates are minimum values is because I made estimates from two dimensional maps, whereas the landscape at issue is three-dimensional with many elevation changes contributing to a larger acreage than that calculated using ruler-based measurements from a map.  Yet another reason is because the deposition contours are of dubious accuracy.  It is incredible that NOx and PM10 would not deposit upon the City of Tracy, since the prevailing winds are from the west and northwest and would carry much of the effluent from the Tracy Peaker Plant to the City of Tracy.  It is interesting that the deposition from the East Altamont Energy Center was predicted to extend due east and includes land nearby, whereas none of the deposition from the Tracy Peaker Plant extends easterly.  Having spent a considerable amount of time in the area, I know from experience that the winds at the Tracy Peaker Project site blow from the west/northwest to the east/southeast, or along the pressure gradient between the cool moist air masses at the coast to the relatively warm, dry air mass in the Central Valley.

Based on the annual impact maps provided by the CEC, I preliminarily make the following estimates.  An increase of 0.06 to 0.14% in annual average NOx concentration due to the Tracy Peaker Project would cover about 9,139 acres of land where California red-legged frogs occur.  According to the U.S. Fish and Wildlife Service in its draft California red-legged frog recovery plan (USFWS 2000)
, intensive agriculture involving pesticide use should not occur within 500 m of wetlands where red-legged frogs occur.  Because the USFWS (2000) identified NOx and PM10 as direct threats to the survival of California red-legged frog populations in the wild, I assume that the USFWS would also recommend that these pollutants be kept at least 500 m away from wetland habitats of the red-legged frog.  This distance might partly be due to the fact that red-legged frogs spend a considerable amount of time in upland refugia such as ground squirrel burrows and in dispersing overland from one wetland area to another.  The amount of land within 500 m of streams in the inner coastal mountains of the Altamont Pass area accounts for about half of all the land there.  Therefore, the increase of 0.06 to 0.14% in annual average NOx concentration due to the Tracy Peaker Project would affect frogs in about 4,570 acres of California red-legged frog habitat.

The cumulative increase of 0.5 to 1.0% NOx concentration would affect about 14,400 acres of California red-legged frog habitat.  

The Tracy Peaker Plant would directly add 0.03 to 0.07% of the ambient PM10 concentration to 3,930 acres of California red-legged frog habitat, and the cumulative addition would be 0.5 to 1.0% of the ambient PM10 concentration over 2,600 acres of California red-legged frog habitat.

Many biologists believe that atmospheric pollutants including NOx and PM10 are the causes for the extensive decline of California red-legged frog from drainages along the western slope of the Sierra Nevada.  Now these power plants, including the Tracy Peaker Project, are on the verge of generating these same pollutants into the atmosphere over the Corral Hollow Core Area (USFWS 2000).  The Tracy Peaker Project is likely going to contribute to the same sort of extensive die-off of red-legged frogs as occurred in the Sierra Nevada.  The area of project impact, or take of the red-legged frog, includes the 14,400 acres of habitat where NOx concentrations will be increased and the 2,600 acres of habitat where PM10 concentrations will be increased.  These areas overlap, so the total area in which California red-legged frogs will likely be harmed includes about 12,000 acres.  Given the uncertainty of the degree of harm that will be caused by the increased concentrations of criteria pollutants, as compared to converting habitat into non-habitat such as houses, it is reasonable to adjust down the area that should be mitigated to 10% of the total.  Therefore, at least 1,200 acres of land should be permanently protected as California red-legged frog habitat, and the majority of this land should be located outside the zone of deposition from the Tracy Peaker Plant and other power plants.

In addition to the 1200 acres of red-legged frog habitat that needs to be conserved as mitigation for the Tracy Peaker Plant, a scientifically defensible monitoring program needs to be funded in the Corral Hollow area and at two or more control (reference) sites so that biologists can learn about the impacts of these criteria pollutants on the health and welfare of California red-legged frogs.

Additionally, the San Joaquin kit fox will be adversely affected by the elevated noise and nighttime light levels of the Tracy Peaker Plant.  The 39 dBA contour (Noise -- Figure 2, CEC Staff Assessment) includes about 54 acres of grassland along the Delta Mendota Canal, or about 54 acres of San Joaquin kit fox habitat.  These 54 acres should be considered as being directly affected by the Tracy Peaker Project and added to the 22 acres for which the applicant proposes to compensate by conserving an equal area (i.e., 76 acres should be mitigated with a 1:1 ratio due to land conversions, light and noise).  Additionally, the effects of the power plant on the movement of kit fox along the Delta Mendota Canal should be studied and remedies pursued should the Power Project be shown to destroy the use of the Canal as a movement corridor.

These estimates of impact are highly preliminary.  A more rigorous assessment should be performed, but would require funding of a qualified atmospheric scientist to model the deposition of criteria pollutants generated by the Tracy Peaker Plant and other proposed power plants in the region.  It would also require a much more rigorous assessment on my part.  For now, given the pollution contour maps provided by the CEC and the time I had to analyze them, my estimates are the most rigorous that could be made.

Sincerely,
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Shawn Smallwood, Ph.D.





































































































































� USFWS (U.S. Fish and Wildlife Service).  2000.  Draft recovery plan for the California Red-legged Frog (Rana aurora draytonii). Federal Register 65(93): 30604-30605.
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