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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners:

Pat Wood, III, Chairman,

William L. Massey, and Nora Mead Brownell.
Fact-Finding Investigation into Possible

)
Docket No. PA02-2-000

Manipulation of Electric and Natural Gas Prices
)








)

San Diego Gas & Electric Company,


)
Docket No. EL00-95-000

Complainant,


)








)

v.

)



)

Sellers of Energy and Ancillary Services

)




Into Markets Operated by the California

)




Independent System Operator and the

)




California Power Exchange,



)

)

Investigation of Practices of the California

)
Docket No. EL00-98-000

Independent System Operator and the

)




California Power Exchange



)
CARE’S MOTION TO SUPPORT FIVE US WESTERN 

SENATOR’S REQUEST FOR ORAL ARGUMENTS

On April 8, 2003
 five Western US Senators, Maria Cantwell, Harry Reid, Patty Murray, Gordon Smith, and John Ensign, sent a letter to Chairman Wood requesting an opportunity to present Oral Arguments before the FERC in the California Refund proceeding, docket EL00-95 et.al.

We write to urge the Federal Energy Regulatory Commission (FERC) to hear oral arguments from the parties to the various forward contract refund proceedings now pending before the Commission. We believe that oral arguments will provide you, Commissioner Massey and Commissioner Brownell with the opportunity to focus on what is now clearly the crucial issue in these cases – whether the Federal Power Act’s statutorily mandated “just and reasonable” standard or the Mobile-Sierra “public interest” standard should be applied in the review of these contracts.

CARE’s position in this matter is clear through FERC remedies alone can we receive any just relief, which we contend must be based on refunds determined to meet the “public interest”, which we maintain is within the FERC’s jurisdictional authority. Therefore any transactions subsequent to exercise of market power by any participant within the WSCC have a direct bearing on the MMCP and therefore the relief CARE seeks is that any refunds owed to California and the other states within the WSCC are required to be based on the difference between the price charged and the cost of production, not the FERC’s “so-called” Mitigated Market Clearing Price (MMCP), because FERC’s issuance of market-based rate authority to all market participation are conditioned on market participants’ agreements not to exercise market power. We also contend this same standard should apply to all participants within the WSCC including those represented by these five US Senators. This is a matter in the “public interest”; therefore the “just and reasonable” standard need not be applied.

CARE in order to serve the “public interest” hereby moves that the FERC grant our Motion to allow the Parties to the above captioned proceedings an opportunity to make Oral Arguments before the FERC prior to your final actions in these matters under consideration. We request receipt of notice of such “opportunity to appear” at least two weeks in advance to allow sufficient time for travel arrangements. Please advise CARE procedurally on the time allowed for oral arguments and advise us of the availability (or lack thereof) of audiovisual presentation equipment
.

Wherefore, for good cause shown, Movant respectfully request the Commission approve CARE’s Motion to allow the Parties to the above captioned proceedings an opportunity to make Oral Arguments before the FERC prior to your final actions in these matters under consideration.







Respectfully submitted,
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Filed Electronically 4-23-03 

Michael E. Boyd – President, CARE

5439 Soquel Drive

Soquel, California 95073 

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
Verification


I am an officer of the movant corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 23 rd day of April 2003, at Soquel, California
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491





michaelboyd@sbcglobal.net 


Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list, via electronic mail, compiled by the Secretary in this proceeding until such time as the service list is established for the above captioned matter, and the ListServe for docket EL00-95-045. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail.

Dated at this 23rd day of April 2003.

Respectfully submitted,
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President, CARE 

(831) 465-9809

5439 Soquel Drive 

Soquel, CA 95073

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net






� Docketed April 14, 2003 with FERC Office of External Affairs.


� While we do not have sufficient resources to and we are not receiving reimbursement for, the cost of air travel, CARE has its own laptop computer, PC projector, and portable projector screen if the Commission does not have this equipment available.
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