
UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

	
	
	
	

	San Diego Gas & Electric Company,

Complainant,
	)

)

)
	Docket Nos.
	EL00-95-000

EL00-95-045

EL00-95-069

	v.
	)
	
	

	
	)
	
	

	Sellers of Energy and Ancillary Services Into Markets Operated by the California Independent System Operator Corporation and the California Power Exchange,

Respondents.
	)

)

)

)

)
	
	

	
	)
	
	

	Investigation of Practices of the California Independent System Operator and the California Power Exchange
	)

)
)
	Docket Nos.
	EL00-98-000

EL00-98-042

EL00-98-058

	
	)
	
	

	Fact-Finding Investigation Into Possible Manipulation of Electric and Natural Gas Prices
	)
)
)
	Docket No.
	PA02-2-000

	
	)
	
	

	Reliant Energy Services, Inc.
	)
	Docket No.
	EL03-59-000

	
	)
	
	

	BP Energy Company
	)
	Docket No.
	EL03-60-000

	
	)
	
	

	Enron Power Marketing, Inc. and Enron

Energy Services, Inc.
	)

)
	Docket No. 
	EL03-77-000

	
	)
	
	

	Bridgeline Gas Marketing, L.L.C.., Citrus Trading Corporation, ENA Upstream Company, LLC, Enron Canada Corp., Enron Compression Services Company, Enron Energy Services, Inc., Enron MW, L.L.C., and Enron North America Corp.
	)

)

)

)

)

)
	Docket No.
	RP03-311-000

	
	)
	
	

	El Paso Electric Company, Enron Power Marketing, Inc., Enron Capital and Trade Resources Corporation
	)

)

)
	Docket No.
	EL02-113-000

	
	)
	
	

	Portland General Electric Company
	)
	Docket No.
	EL02-114-000

	
	)
	
	

	Enron Power Marketing, Inc.
	)
	Docket No.
	EL02-115-001

	
	)
	
	

	Avista Corporation, Avista Energy, Inc.

CAlifornians for Renewable Energy, Inc. 

( CARE),



Complainant,

v.

Independent Energy Producers, Inc., and All

Sellers of Energy and Ancillary Services Into 

Markets Operated by the California Independent System Operator and the California Power  Exchange; All Scheduling Coordinators Acting on Behalf of the Above Sellers; California  Independent System Operator Corporation; andCalifornia Power Exchange Corporation,

Respondents

Puget Sound Energy, Inc.,

Complainant,

v.

All Jurisdictional Sellers of Energy and/or Capacity at Wholesale Into Electric Energy and/or Capacity Markets in the Pacific Northwest, Including  Parties to the Western Systems Power Pool Agreement,

Respondents
	)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
	Docket No.

Docket No. 

Docket No. 
	EL02-115-000

EL01-2-000

EL01-10-000




CARE’S ANSWER IN SUPPORT OF THE CALIFORNIA PARTIES’ MOTION TO INSTITUTE CONSOLIDATED REMEDIAL PROCEEDINGS AGAINST ALL SELLERS IN THE ISO AND PX SPOT MARKETS FOR THE PERIOD JANUARY 1, 2000 THROUGH JUNE 20, 2001

Pursuant to Rule 213 of the Rules of Practice and Procedure of the Federal Energy Regulatory Commission (“Commission”), 18 C.F.R. § 385.213 (2002), CARE hereby offers its support of the California Parties’ Motion for Institution of Consolidated Proceeding to Address Remedy and Damage Issues and For Common Protective Order (“Consolidation Motion”), filed April 29, 2003 in the above-captioned proceedings,
 and further respectfully requests the Commission include dockets EL01-2-000 and EL01-10-000 in the consolidation as CARE’s “friendly amendment” to the California Parties’ proposed Motion for Institution of Consolidated Proceeding to Address Remedy and Damage Issues and For Common Protective Order.
The Consolidation Motion would subject all sellers of energy and ancillary services into markets operated by the California Independent System Operator and the California Power Exchange to consolidated proceeding to assess damages and thereby provide California ratepayers and consumers an opportunity for just and equitable relief from Sellers violations of their filed rates for a period (May 1, 2000 through October 1, 2000) in which the record (including, inter alia, the Final Staff Report, reports by the California ISO, and submissions by the California Parties in the 100-Day Discovery proceeding) clearly demonstrates that these Sellers violated their filed rate (i.e., market-based rate authority), violated the ISO or PX tariffs, and engaged in acts of market manipulation.  

In CARE’s Motion For Consolidation Of Dockets EL02-71
, PA02-2
, EL01-2
, and EL01-65 
 Under EL00-95 et.al (Submission 20020324-5027 filed 3/24/02) we first requested consolidation of docket PA02-2 with dockets EL00-95, and the other dockets CARE was Party too.

With sincere apologies and gratitude for your patience with CARE and the members of the general public CARE exclusively represents, we are compelled to respectfully demand, by way of this Rule 212 
 motion, an order consolidating Dockets EL02-71, PA02-2, EL01-2, and EL01-65, under Docket EL00-95 

The Consolidated damage assessment proceedings provided by the California Parties’ proposed Motion for Institution of Consolidated Proceeding to Address Remedy and Damage Issues and For Common Protective Order offers California ratepayers and consumers an opportunity for meaningful and informed public participation in one comprehensive proceeding, as opposed to the process to date, which we contend is a “piecemeal” approach whose only purpose is minimize the significance of damages resulting from acts of manipulation which would be considered insignificant if examined alone but would be significant if considered in a comprehensive manner as the consolidated proceeding provides for.

Consolidation, so to speak, is not merely necessary.  It is absolutely essential to give the public a comprehensive view of what has taken place in the very recent past, what is going on right now, and what's coming up next.  Without the comprehensive, consolidated approach we are proposing the public has no chance at all to become well informed enough to intelligently and meaningfully participate in this ongoing governmental process of unprecedented significance and magnitude.  The public has no chance to play any kind of part, or have any kind of meaningful influence.  

This is particularly true when compounded by your ongoing refusal to even consider the subject of enabling, enhancing or protecting the public's right to associate and fairly participate in the governmental decision making process.  Again, we ask you to reconsider your position on what we've been referring to as the compensation or reimbursement of public participation costs, which would allow retention of truly independent experts to double-check (and keep honest) the myriad of experts employed by and available to other parties to these proceedings.  

We cannot stress enough that these defects are of constitutional origin and proportion.  In addition to due process violations, CARE and the public it represents have not been afforded equal protection of the law.  The constitutional provisions violated include, without limitation, the First Amendment rights of association, speech and access to administrative as well as judicial tribunals.  Once again, please be forewarned that in any future judicial or quasi-judicial proceedings, CARE, and the public for whose exclusive benefit CARE is acting, will raise these and other constitutional issues and seek appropriate relief for the constitutional violations that continue unabated and unheeded. 

Although, in typically unfair fashion, the FERC gives CARE no credit for having long demanded the type of investigation FERC has finally agreed to conduct,
 CARE is very anxious to see FERC carry it out its damages assessment.  Without undue interference, CARE and other members of the public seek a fair opportunity to review and participate in the FERC's investigation.   We do not want the investigation unduly restricted or delayed.  

CONCLUSION

For the reasons stated herein, CARE respectfully requests, the California Parties’ Consolidation Motion be approved with CARE’s proposed amendment, and that the Commission should pursue on an expedited basis claims for additional damages or refunds against Sellers of energy and ancillary services, without company-specific or consolidated show cause proceedings, for the period May 1, 2000 through June 20, 2001. To do so serves the “public interest”.

Respectfully submitted,

Dated:  May 14, 2003
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Filed Electronically 5-14-03 

Michael E. Boyd – President, CARE

5439 Soquel Drive

Soquel, California 95073 

(831) 465-9809

E-mail: michaelboyd@sbcglobal.net

Verification

I am an officer of the movant corporation herein, and am authorized to make this verification on its behalf. The statements in the foregoing document are true of my own knowledge, except matters, which are therein stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 14th day of May 2003, at Soquel, California.
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Michael E. Boyd – President, CARE 

CAlifornians for Renewable Energy, Inc. (CARE)


5439 Soquel Dr.




Soquel, CA  95073-2659




Tel:  (408) 891-9677




Fax: (831) 465-8491




michaelboyd@sbcglobal.net 


Certificate of Services

I hereby certify that I have this day served the foregoing document upon each person designated on the official service list, via electronic mail, compiled by the Secretary in this proceeding until such time as the service list is established for the above captioned matter, and the ListServe for docket EL00-95-045. Rule 2010(f)(3) provides that you may serve pleadings by email. I further certify that those parties without electronic mail have been served this day via US mail.

Dated at this 14th day of May 2003.

Respectfully submitted,
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President, CARE 

(831) 465-9809

5439 Soquel Drive 

Soquel, CA 95073
(831) 465-9809

E-mail: michaelboyd@sbcglobal.net
� EMBED PBrush  ���








� 	CAlifornians for Renewable Energy is a party in Docket Nos. EL00-95 et. al. and EL00-98 et. al., PA02-2 et. al, EL02-113 et. al, EL02-114 et. al, and EL02-115 et. al.  CARE is not a party to the other above-captioned proceedings and seeks only to make a limited appearance in those dockets for the purpose of supporting consolidation of those dockets with the EL00-95 and EL00-98 dockets in which CARE is already a party.  Since CARE and its members would be directly affected by the consolidation of the proposed dockets, its limited intervention in those dockets in which it is not a party is justified and necessary.  Allowing parties to make a limited appearance in a proceeding in which they are not a party for the purposes of supporting consolidation with proceedings in which they are parties promotes the public interest and due process.  


� RIMS Submission 20020320-0117 filed 03-20-02.





� 98 FERC 61,165.





� RIMS Submission 20001010-0051 filed 10-06-02.





� 98 FERC 61, 269.





� FERC Rules of Practice and Procedure. 





� CARE requests these consolidations for public hearing pursuant to the Order of Chief Judge Approving Limited Field Hearing (issued March 20, 2002) in Docket EL00-95-045.


� CARE's efforts, which are well documented in the FERC record, should be rewarded because, as the FERC itself came to realize, the public interest requires an investigation of what CARE has long been calling "Enrongate," along with an investigation of what the Governor has referred to as an "energy crisis" of emergency proportions, and related matters.  Having helped compel the FERC to take action it had consistently refused to take is of sufficient public benefit to warrant an award or reimbursement of public participation costs. 
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